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TEMA: O OCEANO ANTARTICO E SEU VALOR ESTRAT&GICO PARA O BRASIL

Topicos a abordar: O equilibrio politico-estratégico do Siste-

Proposigdo:

ma do Tratado Antartico: oportunidades de
cooperagdo; potencial de conflito.

A economia mundial e as rotas antarticas.
Pascoa, Malvinas e Kerglielen e o controle
das rotas para a Antartica.

As pesquisas cientificas na Antartica e sua
aplicag¢do militar (meteorologia, magnetis-
mo, ci@ncias da ionosfera e raios cosmicos,
ci@ncias do frio e biolbgicas).

As operagBes navais em clima frio.

A Politica Nacional para Assuntos Antarti-
€os.

0 Programa Antartico Brasileiro e a coope-
ragdo com a Argentina, o Chile e o Equador.
Sugestdes para o preparo e aplicagdo do
Poder Naval brasileiro em beneficio dos

interesses nacionais na Antartica.

Analisar os aspectos estratégicos do espago an-
tartico e o seu valor para o Brasil, enfocando o
Sistema do Tratado Antartico no contexto de po-
tencial de conflito e oportunidade de cooperag&o.
Estudar as pesquisas cientificas na Antartica e
sua aplicagdo militar. Avaliar a Politica Nacio-
nal para Assuntos Antarticos e propor sugest@es
para o preparo do Poder Naval brasiléiro em bene-

ficio dos interesses nacionais na Antartica.
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INTRODUCEO

I

" A historia da humanidade registra que a conquista de novas
terras sempre foi uma das maiores ambig¢8es do homem. No plane-
ta em que vivemos todas as terras.existentes, praticamente, ja
foram alvo desta conquista. Em muitas destas &reas persistew,
ainda hoje, <conflitos de interesses e a constante busca do
dominio quer seja de terras ou de povos.

Ao sul do planeta desponta uma enorme massa terrestre,
branca, gelada, inbdspita, isolada, deserta e desconhecida, em
sua grande parte, e sem proprietarios. O avango da tecnologia
permitiu ampliar os horizontes quanto & utilizag8o0 e aprovei-
tamento deste espago onde percebemos estar ele sendo descober-
to, pesquisado e explorado a cada novo dia, num processo
intenso e acelerado.

A Antartica representa - com seu Oceano e ilhas - o Conti-
nente do futuro onde suas possibilidades de exploragd80 confi-
guram imensos beneficios que os homens haverdo de assegurar
sem o emprego da forga, mas através da cooperag3o e do
entendimento.

Ao longo do presente trabalho procuraremos percorrer o
ambiente do espago antartico e seus aspectos estratégicos como
suporte para analise de sua importd@ncia para o Brasil.

Analisaremos o Sistema do Tratado Antartico com (seus po-
tenciais de conflito e suas oportunidades de cooperagHo. =

Prosseguindo, iremos verificar a importdncia das pesquisas
cientificas levadas a efeito e sua aplicabilidade militar e
avaliaremos a Politica Nacional para Assuntos Antarticos.

Toda esta analise nos encaminhara para a percep¢do dos
interesses nacionais na regido e a avaliagdo de Poder Naval
necessario a sustenta-los.

Por fim, ao atingir a Gltima parte, entraremos nas apre-
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ciagBes conclusivas sobre os aspectos mais relevantes do tema

proposto: O Oceano Antartico e seu valor estratégico para

Brasil.
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CAPITULO 1
ASP&CTOS ESTRATEGICOS DO ESPACO ANTARTICO

Na avaliagdo do valor estratégico de um espago faz-se
necessario analisar e entender a sua dimensfo histérica, geo-
grafica, econdmica e politica. A andlise destas dimens3es,
quanto ao espago antartico, proporcionaréd conhecer sua dgani-
zagdo e wutilizagdo que comporta um cenério onde & permitido
conviver conflitos de interesse com oportunidades de coopera-

¢Ho.

ta da Antartica. Editado no século I, o mapa mundi de Ptolo-
meu, indicando no polo sul a "terra incbgnita", reforga a
teoria de que muito antes da descoberta do Continente america-
no navegadores de civilizagBes européias ja teriam estado na
regido antartica.

No entanto, registros histbricos mostram que somente a
partir das Ultimas décadas do século XV e durante o século XVI
€ que navegadores portugueses e espanhdis e, mais tarde,
principalmente, holandeses, ingleses e franceses, navegaram
pelos mares austrais, descobrindo as ilhas ali contidas.

A expedigd0o de Américo Vesplcio de 1501 relata ter atin-
gido terras na latitude de 53 graus. Teria provavelmente, pela
latitude apresentada, chegado ds Malvinas ou ds Gebrgias do
Sul.

A exploragdo ao sul continua através de Fern¥o de Maga-
lhdes em 1520, e, em 1578, por Francis Drake que contornou o
Cabo Horn. Nenhum dos dois chegou ao Continente Antartico.

Explorag# de vulto a regi%io tém inicio por parte de
ingleses e franceses sem também atingir o Continente - James

Cook de 1772 & 1775 e Jean Baptiste Bouvet em 1738. Apds a
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expedigdo de James Cook, considerada a primeira incursdo de
cunho cientifico, que circunavegou o Continente Antartico,
provando sua insularidade, iniciou-se intensa atividade de
caga @& foca nas ilhas subantarticas.

Esta atividade atingiu seu auge entre 1820 e 1822, quando
trouxe @ regifo Nathaniel Brown Palmer que & considerado pelos
norte-americanos o descobridor da Antartica. Apds este periodo
que quase levou a espécie & extingdo, sucedeu o da pesca da
baleia. Aos pescadores de baleia deve-se importante contribui-
¢do para o conhecimento do Continente. Entre eles ressalta-se
o Comandante James Weddell, descobridor, em 1823, do mar que
tem o seu nome.

O século XIX vem caracterizar-se como o de expedigBes
cientificas a& regido. ASsim, em 1819, Bellingshausen, a servi-
¢o da RGssia, atinge a primeira terra dentro do circulo an-
tartico. A expedigdo do inglés Edward Bransfield ocorreu em
1820. Em 1837, o franc@&s Dumont d"Urville, descobre a Terra de
Adélia. O Cabo Ana e as Terras de Enderby s¥o descobertas, em
1831, pelo Capitdo Briscae. A viagem de Charles Wilkes, a
primeira expedigdo oficial do governo americano, ocorrida em
1839, descobriu a costa que leva o seu nome e, provavelmente,
o polo sul magnético. Em 1841, o inglés James Clark Ross,
descobre o Mar de Ross.

Assim como Palmer & considerado pelos norte-americanos
0 descobridor da Antartica, Bellingshausen, Bransfield e
d”Urville s3o considerados pelos seus compatriotas como os
descobridores do Continente Austral.

0O quase exterminio das focas diminuiu o interesse pela
regido que, somente a partir de 1882, voltou a ter import&@ncia
com o enfoque de expioracﬁo cientifica trazide pela realizagdo
do Primeiro Ano Polar. Este evento propiciou valiosas contri-

bui¢Bes ao conhecimento do territdrio antértico.



A histdéria costuma apresentar sempre a mesma trajetoria:
da exploragdo cientifica passa-se & exploragdo econdmica e
dai & partilha politica. E assim que entre 1908 e 1940, sete
paises reivindicam soberania sobre o territbébrio antartico.
Durante este periodo ampliou-se o interesse pela exploragdo
cientifica o que levou trinta nagBes a se reunirem em 1932-33
para o Segundo Ano Polar, tendo o Artico englobado o interesse
maior deste esforgo cientifico.

Em 1943, a Marinha argentina organiza uma expedig¢8o a
Peninsula Antartica e d&s ilhas Shetland. Os chilenos, em 1947,
estdbelecem a sua primeira base na regifo, na ilha Greenwich,
nas Shetland do Sul.

Apbs o término da Segunda Guerra Mundial, em 1946, os
Estados Unidos da América (EUA) realizam a operagdo "High
Jump", onde empregam, sob o Comando do Almirante Byrd, uma
Forga-Tarefa com 4.000 homens, nucleada em um navio aerddromo
com um total de treze navios, inclusive um submarino, um
quebra gelo e vinte e tré&s aeronaves. Esta expedi¢8o naval
explorou um milh3o e seiscentos mil quildmetros quadrados de
terras tendo descoberto vinte e seis novas ilhas e realizado
levantamento aéreo com setenta mil fotos (63).

Outro Ano Polar projetou-se para 1957-58 com nova denomi-
nagdo de Ano Geofisico Internacional (AGI) para o qual se
inscreveram trinta e nove na¢¥es entre as quais o Brasil. A
reunido preparatdria de 1955 realizada na Franga, para acertos
técnicos e cientificos do AGI, chamada de "Conferé&ncia de
Paris", transformou-se no inicio de uma fase em que se buscou
o entendimento entre os paises que vinham tendo ativa partici-
pa¢do nas atividades antarticas.

Somente a partir do AGI & que comegou a surgir o estabe-
lecimento de bases fixas na Antartica: Estados Unidos, Unifo

Soviética, Argentina, Chile, Australia, Franga, Japdo, Nova
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Zelandia, Africa do Sul, Reino Unido, Noruega e Bélgica. Mais
tarde o Brasil, Uruguai e China. Mais recéntemente, iniciaram
atividades na Antartica a Espanha, Perlt, Equador e Coréia do
Sul.

Os EUA, mesmo antes do término dos trabalhos do AGI, em
face do sucesso que estava sendo obtido, convidou os outros
onze paises que participaram da Confer&ncia de Paris e que
estavam apresentando atividade destacada nos trabalhos de
pesquisa, para uma confer@&ncia em Washington, em 1959, na qual
seria discutido um regime para as atividades em desenvolvimen-
to na Antartica. Durante este evento foi assinado o Tratado da

Antartica.

Aspectos geograficos - O espago antartico & constituido,

geograficamente, pelo Continente Antartico, ilhas subantarti-
cas e o Oceano Antartico.

O Oceano Antartico nada mais & do que o prolongamento para
o sul dos oceanos Atlé@ntico, Pacifico e Indico, até as bordas
do Continente Antartico. E o Gnico Oceano que circunda o
globo sem ser interrompido por algum continente (Fig. no 1). A
Converg@ncia Antartica, fendmeno caracterizado como o encontro
das aguas frias do Antartico com as quentes dos outros ocea-
nos, e, em que as aguas mais frias desaparecem sob as quentes
e menos férteis, pode ser considerada como seu limite, segundo
o critério geografico. Este fenBmeno ocorre entre os paralelos
de 470 e 630 e vai alterar profundamente as composi¢Bes fisica
e quimica das aguas, influindo na flora e fauna marinhas (Fig.
no 2).

A Antartica, apresentando dimens3es continentais, quatorze
milh%es de quildmetros quadrados, tem forma prdxima & circu-
lar com as reentrd@ncias que constituem os mares de "Ross" e

de "Wedell" e a Peninsula Antartica.
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Dista do Continente mais prdoximo, a América do Sul, de
1.000 Km/540 milhas. A Oceania esta a cerca de 2.200 Km/1.190
milhas e a Africa a 3.600 Km/1.940 milhas.

Dividiu-se o Continente em duas partes, a Antartica Orien-
tal, correspondente ao hemisfério & leste de Greenwich e a
Ocidental no hemisfério oeste. A maior parte da massa conti-
nental se situa a leste.

Esta mesma divisdo pode ser considerada geolbgicamente,
interpondo-se uma cadeia de montanhas com altitude maxima de
cerca de 4.600 metros. A oeste, a Antartica Ocidental defron-
ta-se com o Pacifico com elevagBes da ordem de 1.500 metros,
caracterizando-se pela existé&ncia da Peninsula Antartica e
inUmeras ilhas. Sua formagd3o geolbgica &€ relativamente recen-
te - eras mesozbica e cenozdica. A Antartica Oriental &€ de
formagdo geolbdgica antiga - eras pré-cambriana e paleosbica e
com relevo acidentado.

Em 98% de sua extensdo & o Continente coberto por uma
imensa geleira, continua e com espessura média de dois mil
metros, chegando a atingir quatro mil e oitocentos metros.
Durante o inverno a &gua do mar se congela formando uma ban-
guisa que chega a 200 milhas de extens&o (Fig. no 3). A quan-
tidade de gelo acumulada na Antartica chega a 18 milh%es de
Km3 de gelo. Este valor corresponde a 87% da agua doce do
planeta.

A plataforma continental encontra-se a profundidades de
400 a 800 metros, bem maiores do que as profundidades
encontradas nos outros Continentes que & da ordem de 150 a 200
metros. Essa caracteristica vem a ser bastante desfavoravel no
caso de wuma possivel explora¢do dos recursos minerais da
plataforma continental por ser ela tdo profunda.

Sabemos que os continentes n¥o ocupam posi¢¥es fixas sobre

a superficie do globo, movimentando-se a uma raz#o de poucos



centimetros por ano. A Antartica, juntamente com a Africa, a
Australia, a India e a América do Sul, pela teoria de Wegener,
formavam, ha cerca de 200 milh%es de anos, wuma Gnica massa
denominada pelos geblogos de Terra de Goldwana. A Antartica
ficava junto ao que & hoje a costa leste da Africa do Sul e
Mogambique, enquanto que a América do Sul ficava colada @
Africa, do lado oeste (Fig. no 4).

Desta forma, num passado bastante longinquo, a Antartica
situava-se em latitudes mais baixas e desfrutava de «clima
ameno. Tal posicionamento possibilitou-lhe ter florestas e
possuir fauna abundante, o que ocasionou a formagdo de depd-
sitos aparentemente consideraveis de carvdo mineral.

Nos dias atuais,o clima na Antartica & muito rigoroso e o
Continente extremamente indspito. Caracteriza-se por tempera-
turas que, prdoximo ao litoral, nas altitudes mais baixas e com
influéncia das @aguas, acusa uma média anual de —1006. Nas
altitudes médias a temperatura & cerca de —SOOC tendo sido
registrado, em Volstok, a temperatura minima de —89,20C. A
precipitagdo €& escassa, o céu geralmente limpo e a atmosfera
seca e praticamente asséptica - nada se deteriora.

Os ventos s3o fortes e freqlientes, com intensidade de até
150 nds, afetando as condi¢Bes climaticas e contribuindo para
que a vida natural na regido seja minima. A vegetagdo & muito
pobre, e a fauna antartica, que se alimenta da fauna marinha &
constituida de poucas espécies - em sua maioria aves - exis-
tentes no litoral.

Tendo em vista os fenfBmenos de circulagdo da agua do mar o
Oceano Antartico recebe enormes quantidades de &agua muito
frias, profundas e ricas em nutrientes. Estas aguas s&o trazi-
das a superficie nas regi8es antarticas e, expostas a luz

solar, abundante durante seis meses, produzem quantidades

imensas de fitoplancton-base da cadeia alimentar dos mares.
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Pesquisas realizadas mostram que no Oceano Antartico a forma-
¢do deste fitopladncton & nove vezes mais rapida do que a média
dos demais oceanos. Deste modo, a fauna marinha & abundante,
proporcionando uma grande quantidade de biomassa em pequeno
nimero de espécies.

Ainda quanto ds condigGes climdticas, sabemos que a
América do Sul sofre influ@ncias das massas de ar polar. Do
mesmo modo, as caracteristicas dos mares no Continente sul-
americano sdo afetadas pela Corrente Circumpolar Antartica
que, levada pelos ventos do oeste, os predominantes, ao depa-
rar com a Peninsula Antartica, desvia-se para o norte e vem
formar as correntes das Falklands e de Humboldt, compostas de
aguas frias e ricas em oxigénio e plancton que enriquecem as
aguas do litoral sul-americano, no Atlé&ntico e no Pacifico.

Aspecto importante dentro da geografia da Antartica sdo as
ilhas e pequenos arquipélagos. Estas ilhas possibilitar#o
tirar conclusBes importantes de cunho estratégico, além de
muitas delas terem desempenhado importante papel na historia
da descoberta da Antartica e apresentarem ligag®es com a
histébria mais recente, citando-se como exemplo as Shetland,
Sandwich e Gebdbrgias do Sul, e, na regifo subantartica, as

Malvinas e Kerglelen.

Potencial econdmico - Entre os principais recursos vivos
da Antartica, o krill - pequenino crustaceo - de alto valor
protéico, & o mais explorado. A sua utilizagdo estd ainda em
fase experimental e a sua pesca esta regulada pela Conven¢do
de Conservagdo dos Recursos Vivos do Mar na Antartica. As
maiores concentragdes de krill est8o situadas dentro das 200
milhas da Peninsula Antartica e nas aguas do Mar de Wedell, em

torno das ilhas ﬁrcadas, Gebdrgias do Sul e Sandwich do Sul.

A pesca da baleia, da foca e do leHo marinho constituem



outras atividades econBmicas da regido e sdo controladas, para
evitar o exterminio das espécies, por organismos internacio-
nais.

Quanto aos recursos ndo vivos, as prospecgles geoldgicas
tém demonstrado o grande pdtencial em recursos minerais. Fogtm
detectadgk, prbximo ao Polo Sul, enorme jazida de carvdo
mineral, considerada entre as maiores do mundo. Associadas a
esta e ligadas & cadeia de montanhas transantarticas, existem
trés jazidas menores. A posi¢dHo da jazida, no centro do Conti-
nente, n¥o permite que ela seja explorada no atual estado de
tecnologia.

Ja foram constatados na Antartica depbdsitos de cobre,
mangan@&s, carv¥o, platina, cromo, berilo, cobalto, niquel,
tit@neo, prata e ouro. Quase todos estes recursos minerais
encontram-se na Peninsula Antartica, onde as pesquisas tém
sido mais intensas.

N6édulos de ferro-mangan&s foram encontrados no fundo do
mar em torno também da Peninsula Antartica. Vem sendo extensa-
mente explorada por uma equipe de gebdlogos, apoiada por heli-
copteros, o macigo de Dufek, nas montanhas Ellsworth, ao sul
da Terra de Palmer. Este macigo & similar ao de Bushevald, na
Africa do Sul o que, geolbgicamente, significa estarmos diante
de um vasto tesouro mineral com perspectiva de existéncia de
urdnio.

Outro potencial a ser explorado diz respeito a depdsitos
de petrdleo e gas que, segundo estimativas mais otimistas
sugerem um valor superior a 203 bilh3es de barris contra a
estimativa conservadora de 19 bilh3es de barris (32:37). As
plataformas continentais dos mares de Wedell, Bellingshausen,
Ross e o de Amundsen s¥o as areas mais promissoras.

E importante ressaltar que, pela experi@ncia adquirida na

pesquisa e prospec¢do de d6leo no Artico, j& existem possibili-
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dades de perfurag@es na plataforma continental da Antartica,
mesmo considerando sua profundidade de até 800 metros, a
presenga de "icebergs" e placas de gelo e as adversas condi-
¢8es climaticas (56:26).

Se analisarmos sob o enfoque técnico e econdmico, a explo-
tagdo de recursos minerais antarticos apresenta dificuldades e
desvantagens de @mbito quase que exclusivamente conjunturais.
Logo que as motivagBes econdmicas e as solugBes politicas
viabilizem a exploragdo destes recursos, estardo criadas as
condig8es para que as dificuldades técnicas existentes sejam
totalmente suplantadas. Existe, no entanto, um fator que, por
muito tempo ainda, sera considerado como um obstaculo &
explotagdo do potencial antartico: a posig3o excéntrica do
Continente em relagd0 aos centros de consumo.

| Outro aspecto da importancia econdmica a ser explorada na
regido €& o uso das rotas aéreas polar, que viriam encurtar
consideravelmente as comunicag8es aéreas, por exemplo, entre
paises da América do Sul e a Australia e Nova Zeldndia. Recen-
temente as "Aerolineas Argentinas" iniciaram o v6o Buenos
Aires-Wellington (Nova Zela@ndia) possibilitando passar das
17.400 milhas de travessia pelas rotas regulares para 6.000

milhas através da rota polar (63) (Fig. no 5).

Aspectos politicos - Embora n¥o exista Estado Politico
internacionalmente reconhecido na Antartica, entre 1908 e
1946, 85% do espago antartico foi reivindicado internacional-
mente por sete paises: Argentina, Australia, Chile, Franga,
Nova Zelandia, Noruega e Reino Unido. O potencial de conflito
fica evidenciado se constatarmos que tr&s desses paises
reivindicam setores que se superpdem: a Argentina, o Chile e o
Reino Unido (Fig. no 6).

Politicamente s3o tr@s as posig¢BGes tomadas por paises que
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tém interesse direto na Antartica. Os territorialistas advogam
que o Continente Antartico deve ser considerado "vres nullius",
isto &, ndo pertencendo a ninguém e, portanto, passivel de
apropriagdo e de ser submetido a& soberania e jurisdig¢Ho nacio-
nais. Os internacionalistas consideram o Continente Austral
como "res communis", isto &, de todos, n¥o comportando nenhuma
apropriagdo, devendo ser explorado como patrimdnio comum da
humanidade. A terceira tese & uma variante das duas anteriores
que prop®e um internacionalismo restrito, isto &, um condomi-
nio-de-fato ou soberania compartilhada.

As raz8es apresentadas de modo a apoiar as veivindicagOes
no Continente Austral s3o varias, sendo, printipalmente, de
ordem histdorica-descobrimento ou explorag8io, as de ocupaglo
definitiva, as de proximidade territorial - continuidade,
contiglhidade e defrontag8o e, ainda, as raz8es de seguranga.

O Tratado da Antartica (Anexo "A" ) - assinado em 10 de
dezembro de 1959 e em vigor desde 23 de junho de 1961, apds
ratificagdo pelos paises signatarios - & o diploma legal para
o Continente Antartico e o instrumento internaconal aceito por
numero significativo de nagles. Este documento deu origem ao
relacionamento internacional especifico conhecido por Sistema
do Tratado Antartico que serad analisado no capitulo dois deste
trabalho.

AR vista dos aspectos politicos apresentados poderemos
verificar o potencial de conflito de interesses que a regifo
comporta e que sera levantado, na proxima década, ocasido em
que as discussBes sobre o regime juridico e a configuragdo
politica da Antartica estardo, certamente, presentes nos foros

do Direito Internacional.

austrais e suas aguas adjacentes, principalmente aquelas que
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constituem as passagens entre os oceanos Pacifico, Atlé@ntico
e Indico, configuram pontos de vital import@ncia e de focos de
tensdo que se apresentam e desenvolvem no contexto do problema
maior que & o confronto Leste-Oeste.

A1 est¥o caracterizadas duas importantes linhas de Comuni-
cagdes Maritimas (LCM) para o Ocidente: A Rota do Cabo, que
conduz petrdleo do Oriente Médio & Europa - responsavel por
mais de 50% do petrbleo que ela importa, aos EUA - cerca de
20%, e ao Brasil - aproximadamente 68% do petrdleo importado
pelo nosso Pais e 37% das exportagles, principalmente minérios
de ferro; e a rota constituida pelo acesso ao Pacifico através
do Estreito de Magalh¥es, Canal de Beagle e Passagem de Drake
(Fig. no 7). Até o inicio deste século esta Gltima era consi-
derada secundaria quanto ao seu valor econdmico.

A Passagem de Drake, na realidade, apresenta um trafego de
pequeno vulto, cerca de 1.200 navios/ano contra algo proximo
de 25.000 navios/ano pela area focal do sul da Africa. Na
atualidade, esta linha de comunicagdo cresceu em valor
estratégico e politico pelo fato de ser via alternativa do
Canal do Panami.

A vulnerabilidade dos Canais de Suez e Panama, a utiliza-
¢do de navios cada vez maiores face a sua economicidade de
frete e a imperiosa necessidade de materiais estratégicos para
a indGstria das pot@ncias do Ocidente, tornaram, estas linhas
de comunica¢Bes que vimos estudando, vitais para o mundo
Ocidental. Os grandes navios de guerra norte-americanos ndo
podem empregar o Canal do Panamad, que em caso de guerra pode-
ria até ser destruido por misseis soviéticos. A proximidade do
Continente Antartico dessas rotas de comunica¢Bes, com a pos-
sibilidade de utilizagdo de suasbases como apoio para controle
ou interfer@ncia no trafego maritimo, torna evidente a impor-

tdncia estratégica deste Continente. Assim sendo, o Mar de
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Bellingshausen, a Peninsula Antartica, o Mar de Wedell e a
Terra da Rainha Maud, tornam-se importantes sob o ponto de
vista da seguranga do mundo Ocidental, face a proximidade que
se encontram das vias maritimas entre a América do Sul e a

Antartica e entre esta e a Africa.

América do Sul, com a conseqliente possibilidade de se exercer
o controle e o uso das aguas antarticas e das rotas de acesso
ao Continente Polar a partir deste Continente e de suas ilhas
subantarticas, tem desenvolvido nas superpot@ncias esforgos no
sentido de assegurar este controle.

Assim & que o recente conflito entre a Argentina e a Gri&-
Bretanha pela posse das ilhas Malvinas n8o deve ser considera-
do uma. luta isolada por estas ilhas, mas por um controle que
envolveria as "Depend@&ncias das Ilhas Malvinas" que compreendem
as proprias Malvinas, as Gebdbrgias do Sul, as ilhas Sandwich do
Sul e Orcadas do Sul, que asseguram O acesso e apoio necessa-
rios para atingir a Peninsula Antartica, bem como para vigi-
lancia e contrfle do Estreito de Drake (56:29).

O fato & que a Grd-Bretanha, durante seu periodo imperial
sempre vislumbrou a importante posi¢g8o estratégica das
Malvinas e foi a primeira nagdo a reivindicar territdrio na
Antartica, tendo usado estas "depend@ncias" nas duas guerras
mundiais.

A manuteng®o do dominio sobre as ilhas Malvinas represen-
taria, para os britanicos, um objetivo estratégico natural a
ser conservado, satisfazendo, n¥o somente os seus interesses,
como, em especial, os da Organizagdo do Tratado do Atlantico

Norte (OTAN). Com efeito, estas ilhas, em poder britanico,
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complementam o corddo insular que, passando por AscensHo,
Santa Helena, Tristdo da Cunha e Gedrgias do Sul, assumem
particular importa8ncia para o sistema defensivo do Ocidente,
do qual os Estados Unidos e as grandes pot@ncias aliadas s&o
fiadores (Fig. no 8).

0 desejo de controlar as passagens maritimas n¥o tem sido
priviléegio do Ocidente. Os soviéticos, que possuiam uma Esqua-
dra voltada para o apoio as forgas de terra, para atuagldo em
areas restritas e sem capacidade de projegdo de poder,
sentiram necessidade apbds a crise dos misseis de Cuba, em
1962, de realizar um programa de reconstrugHo de sua Esquadra
de modo a proporcionar integral apoio d& sua politica externa
em qualquer oceano ou mar em que sua presenga fosse requerida.

Dentro da linha da doutrina que foi estabelecida pelo
Almirante Sergei Gorskhov,a Uni&o das RepGblicas Socialistas
Soviéticas (URSS) iniciou wuma politica de longo prazo que
intentava obter o controle de certas regiBes-chaves nos diver-
sos continentes com o intuito de assegurar a capacidade de
deslocamento de sua Marinha e, conseqlientemente, impedir o de
seus inimigos.

Assim, a Unido Soviética procurou criar facilidades navais
entre o 1Indico e o Atlantico meridional e instalou o maior
nGmero de bases na Antartica. Apoiada em Angola e Mogambique e
tendo no vértice de um tridngulo geoestratégico a base de
Novozarevskaya na Antartica, estad apta a controlar a Passagem
do Cabo.

Ao analisarmos o Estreito de Drake verificamos que al o
bloco oriental apresenta sua influéncia através das bases
soviéticas de Druznaia, no Mar de Wedell e de Bellingshausen
na Peninsula Antartica que, Jjunto com a base polonesa de
Arctowiski, também situada nesta Peninsula, formam um segundo

tridngulo geoestratégico (21:84) (Fig. no 9).
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Voltamos a insistir na import&ncia de que se reveste o
controle das principais passagens maritimas e vamos enfatizar,
com exemplos histdricos, o valor estratégico em que tem se
constituido o arquipélago das Malvinas.

No comego da Grande Guerra, em agosto de 1914, a Esquadra
alemd8 estava praticamente confinada &s suas bases no Mar do
Norte, exceg¢H3o feita & Esquadra do Extremo Oriente, baseada na
China. Com o inicio da guerra e sendo o Jap¥o aliado da Gr&-
Bretanha era prudente deixar o Pacifico e passar ao Atlantico.

Decidindo impedir esta manobra, o Almirantado brit8nico
destacou um Esquadrdo das ilhas Malvinas, base de onde os
navios brit8nicos passaram ao Pacifico, para interceptar a
Esquadra alemd, o que ocorreu prdéximo & costa chilena. Este
combate transformou-se na primeira derrota, desde o século
XVIII, da frota brit&nica. Assim, a Esquadra alemd entrou no
Atlantico tendo como objetivo imediato neutralizar a base
nas Malvinas.

Interpondo-se a este intento, um segundo Esquadr&o brita-
nico também baseado nas Malvinas, destruiu a frota alemd
impedindo deste modo uma real ameaga para a navegag%o aliada
no Atlantico.

Ao iniciar-se a Segunda Guerra Mundial, novamente o ar-
quipélago voltou a proporcionar & frota brit@nica uma base
segura ds operagles de caga aos navios corsarios alemdes que
operavam no Atl&ntico Sul, nas aguas e ilhas subantarticas e
no Oceano Indico, em outubro de 1939. Estes corsarios utiliza-
vam como ponto de reabastecimento as ilhas de Kerglelen, que
ja vinha servindo como posigHo estratégica para se chegar &
Antartica. Estas operag8es culminaram com o auto-afundamento,
em dezembro do mesmo ano, do encouragado "Graf Spee" (36:205-
6).

Ndo estariamos longe da verdade ao concluir que o dominio
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do Atlantico Norte, exercido pela Frota brit@nica, durante
toda a guerra, foi proporcionado pelo controle eficazmente
realizado sobre os acessos meridionais deste oceano.

Nos dias atuais, o maior problema que enfrenta a Armada
soviética &€ a falta de acessos diretos aos mares abertos. Para
ganhar o mar aberto a Esquadra soviética tem que passar por
acessos maritimos susceptiveis de serem controlados o que
explica o grande interesse soviético em obter o controle sobre
as passagens maritimas.

As inovagBes técnicas desenvolvidas e aplicadas aos subma-
rinos trouxeram novas dimens3es aos mares meridionais e aus-
trais, o que ressalta a futura participagdo que poderd ter a
Antartica e as aguas e ilhas subantarticas em nova guerra
fria.

Com efeito, a URSS opera desde 1982, contando nos dias de
hoje com quatro, os submarinos classe "Typhoon", o maior ja
construido, com um deslocamento de 25.000 toneladas e que
carrega 20 misseis balisticos SS-N-20 (Sturgeon) com 7 cabegas
MIRY (Multiple Independently Targerted Re-entry Vehicles) e
alcance maximo do missil estimado em 4.480 milhas/8.300 Km.
Acredita-se que em 1990 oito destes submarinos estardo
operacionais.

Analistas estimam que os "Typhoon" operar8o de zonas de
patrulhas (ZP) situadas nas proximidades da ilha de Pascoa e
no Atlantico Sul, devendo, em conseqliéncia, passar a este
Oceano, seja pela Passagem de Drake, seja pelo Cabo da Boa
Esperanga ou pelos mares meridionais.

0O surgimento destes submarinos, dotados de misseis de t&o
longo alcance, produziu uma reavaliagdo nas agBes destinadas a
detectar @ seguir seus deslocamentos e acompanh&-los em suas
zonas de patrulha, tendo em vista que um langamento efetuado a

noroeste da ilha de Pascoa - ZP ja mencionada - proporcionara
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bater simultaneamente a costa oeste dos EUA e o Havai. Dai
compreendermos o grande interesse que tem os EUA no aeroporto
de Mataveri, na ilha de Pascoa, de onde podera controlar esta
rota & Antartica e buscar localizar os "Typhoon" (Fig. no 10).

Para chegar as suas ZP os submarinos teriam quatro alter-

nativas como rotas:

vindo do norte, através do Mar do Norte, Atla@ntico Norte

e continuando até o sul;

contornando pelo sul através do Cabo da Boa Esperanga;

passando entre a Antartica e o Cabo da Boa Esperanga; e

pela Passagem de Drake.

A primeira €& a menos provavel pois os submarinos iriam
atravessar zona da OTAN onde existe sofisticada e completa
rede de detecgdo e rastreamento que acompanharia o submarino
até sua ZP.

A segunda oferece melhores possibilidades, no entanto, o
submarino atravessaria zonas de trafego intenso e poderia ser
detectado e acompanhado por navios e aviBes tendo como base a
costa sul-africana.

Podemos considerar que as duas Gltimas rotas s8o as que
oferecem maiores possibilidades aos submarinos soviéticos de
chegarem ao Atl&ntico Sul, sem serem localizados. No entanto,
apesar das dificuldades climaticas, o Ocidente pode criar
condig¢des de exercer a partir da Antartica e arquipélagos
adjacentes - e a1 retorna Malvinas - uma efetiva capacidade de
detecgdo e rastreamento destes submarinos. Esta possibilidade
destaca a importancia estratégica da Antartica para o Ocidente
(36:206-8).

Em termos gerais, a Antartica proporcionaria uma excelente
plataforma a partir da qual pode-se efetuar uma ampla gama de
ag8es tendentes a obter um controle eficaz da navegag&o mari-

tima de superficie e submarina na Passagem de Drake.
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3 sabido que num conflito generalizado envolvendo o
"Oceano Mundial", no dizer do Almirante Gorshkov, os pontos
focais de maior import8ncia estardo localizados na area mari-
tima do sul da Africa e no Estreito de Drake.

A procura de um bom esconderijo leva-nos & Antartica e as
ilhas subantarticas que foram no passado e continuardo no
futuro a propiciar locais importantes de ocultag&o para navios
de superficie e submarinos. Nos dias atuais maior seguranga
eles terdo, devido & menor ameaga de identificaglo por
satélites de reconhecimento que, em sua maioria, n¥o cobrem as
regides polares.

Na localizagHo dos submarinos usam-se sensores e€ sonares
de longo alcance e de boa precisdo. O sistema mais importante
que conhecemos & o SOSUS que realiza vigilancia através de
sensores localizados no fundo do mar e em zonas profundas, nos
planos abissais, onde se obtém a profundidade dtima de atuagdo
destes equipamentos. A utilizag80 de todos os planos abissais
para a colocagdo de sonares de longo alcance consta do
objetivo basico do programa SOSUS.

De volta & Antartica verificamos a existéncia de varios
planos abissais: Mar de Bellingshausen, em dire¢80 ao Pacifi-
co; Enderby, voltado para o Atla@ntico e Indico; Gausbery, que
cobre o Indico e o norte das ilhas Kerglelen e o plano abissal
de Wilkes no Oceano Indico, ao sul da Australia Central e
Ocidental. Qualquer instalagdo de sensores do sistema SOSUS em
aguas austrais, certamente terd que se apoiar em facilidades
no Continente Antartico (46).

Demos @&nfase em nossa analise & ameaga que os Ssubmarinos
soviéticos podem exercer em relagHo as LCM em seus pontos
focais, bem como 05 perigos que os submarinos langadores de
misseis balisticos trazem, operando do Atla@ntico Sul ou das

proximidades da ilha de Pascoa, ao Continente norte-americano.
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No entanto, nd3o podemos deixar de abordar a ameag¢a aérea
ds LCM do Ocidente que & bastante significativa. Na Africa, a
URSS esta consolidada em Angola de onde realiza vBos de reco-
nhecimento. Além deste ponto de apoio, & conhecido o crescente
esforgo realizado pelos soviéticos na tentativa de desestabi-
lizar o governo da Africa do Sul, o que, se concretizado, lhes
proporcionara o controle do trafego maritimo pela Rota do
Cabo.

As aeronaves Tupolev (TU-142) - Bear D na designag¥o da
OTAN - possuem grande capacidade de reconhecimento e diregHo
de ataque. Operando em conjunto com o bombardeiro de longo
alcance Tupolev 22M (TU-26) - Backfire para a OTAN - poderianm
constituir séria ameaga d&s LCM apontadas, se operarem de base
na Antartica.

A base soviética de Molodezhnaya, distante 2.260 mi-
lhas/4.180 Km do Estreito de Drake e 1.900 milhas/3.520 Km do
sul da Africa, possui uma pista de 3.000 metros de extensHo
podendo operar com o Bear D - 6.775 milhas/12.550 Km de aﬂfb
Nomia- e também com o Backfire, possuidor de 2nd’on1b~wﬁa_;
de 4.350 milhas/8.050 Km, 2aidowiowizu est2s, sem reabasteci-
mento em v8o (Fig. no 7). As bases de Druzhnaya e de Novola-
zarevskaya possuem pistas com possibilidade de operar com
avides médios e leves.

Deste modo, podemos concluir que o uso da base de Molo-
dezhnaya, apesar das limitag®es inerentes ao rigor das condi-
¢0es meteoroldgicas locais, que oferecem grandes dificuldades
ds operagles aéreas, configuraria uma situagdo de ameaga as

LCM do Ocidente no Atlantico Sul e regiBes austrais.
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CAPITULO 2

O SISTEMA DO TRATADO ANTaRTICO E O EQUILIBRIO POLITICO-
ESTRATEGICO POR ELE PATROCINADO

Potencial de conflito, oportunidades de cooperacfo e equi-

librio politico-estratégico - Em 1948 ocorreu a primeira ten-

tativa de se estabelecer um instrumento juridico para a Antar-
tica quando os EUA buscaram entendimentos com sete paises -
Argentina, Australia, Chile, Franga, Nova Zeladndia, Noruega e
Reino Unido. Surgiu, nesta ocasifo, o primeiro conflito de
interesses originado pela idéia de internacionalizagfo da
Antartica, n8o compartilhada pelos paises consultados, a maio-
ria defensores da tese territorialista, o que veio a impedir o
estabelecimento de um estatuto juridico para o Continente.

A Conferé&ncia de Paris, vrealizada em 1955, que visava
organizar os esforgos cientificos a serem desenvolvidos no AGI
de 1957-1958, abriu o caminho para a cooperag¢lo e entendimento
entre os paises com interesses na Antartica. Propiciou também
oportunidade para conciliar conflitos e divergéncias no tocan-
te a localizagdo de bases e estagBes cientificas e meteorold-
gicas no Continente Austral.

Em realidade, o potencial de cooperagfo vislumbrado com a
realizagdo do AGI, face ao excelente interc@mbio cientifico
obtido, 1levou os EUA a convidarem os paises que tinham parti-
cipado da Conferéncia de Paris, a se reunirem em Washington,
em nova tentativa de estabelecer um regime para as atividades
na Antartica.

Assim, em lo de dezembro de 1959, o Tratado da Antartica
foi assinado pelos 12 paises que realizaram atividades cien-
tificas no Continente Antartico por ocasifo do AGI e que
constituem os membros originadrios do Tratado: Argentina, Aus-

tralia, Bélgica, Chile, Franga, Japdo, Nova-Zel&ndia, Noruega,
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Reino-Unido, Unido Sul Africana, Unifo Soviética e Estados
Unidos. O Tratado entrou em vigor em 23 de junho de 1961, apbs
ter sido ratificado pelos paises signatarios.

0 Tratado Antartico n3o criou um organismo que centrali:‘
zasse e executasse as tarefas administrativas necessarias a
sua aplicag8o. Vem ele sendo executado em decorr@ncia dos
instrumentos originados pelo seu artigo IX. E assim que, o
Sistema do Tratado Antartico ou "Sistema Antartico", como &
também conhecido, & o conjunto de normas politicas, juridicas,
econfmicas e cientificaslconstantes do Tratado Antartico que
permite disciplinar as relag8es entre os Paises - Membros. Do
Sistema s&%o componentes basicos: o Tratado propriamente dito,
as Reuni¥es Consultivas, as Recomenda¢Bes a serem adotadas em
decorréncia destas Reunifes, o "Scientific Comitte on Antartic
Research (SCAR)" e as Conven¢®es para Conservagdo das Focas

Marinhas, sobre a Conservagdo dos Recursos Vivos do Mar Antar-

tico e a de Regulamentagdo das Atividades sobre os Recursos

Minerais Antarticos. e

O Sistema Antartico nfo visou resolver o conflito existen-
te em relagdo a titulos ou direitos de soberania e reivindica-
¢8es territoriais, tendo "congelado" o assunto durante o seu
prazo de vigéncia. No entanto, serviu para proporcionar um
equilibrio politico-estratégico ao tranquilizar as poténcias
ocidentais,”  quando éstabeleceu, em referé@nciay a¢ bases so-
viéticas,ede resto a todas as outras, sua destinagfo exclusiva
para fins cientificos. Por sua vez a Unifo Soviética consequiu
incluir no Tratado duas considerag8es que eram de seu interes-
se, na época da Guerra Fria, e que vieram fortalecer este
equilibrio ao proibir a construgdo de bases com objetivos
militares e a realizag3o de manobras militares na Antartica
(8:183).

Analise mais detida sobre as motivagdes que levaram os EUA
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e outras grandes poténcias a assinarem este Tratado, nos
permite inferir ter sido a necessidade de se estabelecer um
equilibrio politico-estratégico no &mbito do espago antértico
de modo a:

- impedir que a Guerra Fria, & época existente entre as
duas superpoté@ncias, viesse a perturbar o espago antéar-
tico, possibilitando sua militarizag8o;

- procurar induzir nos Estados-Membros a possibilidade de
uma internacionalizag®o limitada do Continente; e

- congelar as vreivindicagBes de soberania e permitir o
livre acesso dos membros do Tratado a todo o espago
antartico (8:185).

Apesar de validos até hoje, estes objetivos pol1tic0#—
estratégicos estdo constantemente ameagados e com tendéncia a
uma escalada a propor¢¥o que se aproxima a data acordada para
uma possivel revisdo do Tratado Antartico. Vamos listar os

principais potenciais de conflito que antevemos no momento:

adesdo de novos membros;

- possibilidade de explotagdo econbmica de importantes
recursos minerais;

- invasdo do espago antartico por atores até ent&o ausen-
tes do Tratado, como multinacionais e corporagles inter-
nacionais;

- aumento de tensdo entre Leste e Oeste proveniente de
rivalidade estratégica inerente ao espago antartico;

- intromiss8o de terceiros paises no espago antartico que,
ndo sendo membros do Tratado, ndo aceitam suas disposi-
¢cles; e

- interesse crescente dos paises em desenvolvimento em

participarem do aproveitamento dos recursos e na admi-

nistragdo do espago antartico.

Em contraposigdo, observamos que vem sendo o intercambio
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cientifico o sustentaculo, elemento aglutinador e fator moti-
vador de cooperag¢do na Antartica. Deve ser ressaltado que do
entendimento e cooperagdo entre os paises da comunidade antar-
tica resultaram as ConvengBes para Conservagdo das Focas Mari-
nhas e a vrelativa & Conservagdo dos Recursos Vivos do Mar
Antartico, bem como a ConvengHo aprovada na Quarta Reunido
Consultiva Especial do Tratado da Antartica sobre Recursos
Minerais Antarticos (Anexo D).

Por ocasido do encerramento da Quarta Reunifo Consultiva,
realizada em Wellington, No¥a Zela&ndia, no periodo de 2 de
maio a 2 de junho de 1988, foi assinada a Convengo para a
Regulamentag8o das Atividades sobre os Recursos Minerais An-
tarticos aonde estdo consagrados os resultados de seis anos de
negociagfdes entre os Paises-Membros do Tratado Antartico
(Anexo E).

O seu propdsito ndo foi simplesmente o de liberar a Antar-
tica &8 exploragdo mineral mas assegurar, quando da viabilidade
econBmica das atividades de mineragdo, que elas sejam realiza-
das de forma pacifica e sem apresentar riscos inaceitaveis
para o meio ambiente além de manter a estabilidade politica do
Continente Austral.

Esta convengHo, certamente, n3o atende todas as pretensdes
dos seus signatarios mas representa um compromisso aceitavel e
que reflete o melhor equilibrio conseguido ao longo dos seis

anos de negociagdes.

O Tratado da Antartica e a Convencdo das Nag¥es Unidas

sobre o Direito do Mar - O Tratado da Antartica, durante seus
vinte e oito anos de existéncia, fortaleceu-se internamente o
suficiente para ndo permitir interfer&ncias externas. Ele
esteve ameagado quando, iniciativas provenientes das reunides

das Confer@ncias da Organizag¥o das Nagdes Unidas (ONU), sobre
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o Direito do Mar, tentaram estabelecer paralelos entre os
assuntos de seus interesses especificos e os da quest¥o antar-
tica.

Se fizermos comparagdes, iremos constatar que n¥o h& incom-
patibilidade entre os dispositivos do Tratado e da Convengdo,
existindo inclusive, perspectivas de acomodagBes entre estes
dois regimes, prevendo-se poderem, os membros do Sistema An-
tartico, wutilizar da experi@ncia e dos ensinamentos advindos
da Conferéncia do Direito do Mar, se futuramente forem revisar
o seu Tratado.

Nesta ocasido, muitas das conquistas obtidas pela Con-
fergéncia do Direito do Mar, onde podemos exemplificar as
relacionadas com a explorag8o e explotagdo dos recursos dos
fundos marinhos, poderdo servir de base para a elaboraglo do
novo instrumento.

Ndo acredito, no entanto, que se possa transformar, o
espago antartico - conforme proposta da Malasia, Antigua e
Barbados d& ONU - em patrimbnio comum da humanidade como o
foram os fundos marinhos e ocednicos fora das JjurisdigOes
nacionais posto que existem, na Antartica, problemas que com-
portam reivindicagBes territoriais com vraizes histdricas,
intransigentes, pendurados até no conceito de soberania e que
ndo serdo resolvidos facilmente.

3 maigr_facil mimaginar um regime de administragcdo em
condominio, com soberania compartilhaga, onde compértarla

estar incluidd8sas explorag8es e explotagBes dos seus recursos
minerais e até de hidrocarbonetos. gUeH
Sera possivel pensar inclusive em estender oslinstrumentos
usados no Direito do Mar como o "investidor pioneiro" e os
‘" "sistemas paralelos" usados na explotagdo dos nddulos polime-

talicos dentro da "Area", visando privilegiar Estados mais

proximos, mais influenciados ou ligados historicamente & re-
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gido antartica.

Perspectivas para apds 1991 - Até 23 de junho de 1991, o

Tratado de Washington somente podera ser alterado por unéni-
midade de seus Membros Consultivos, o que & bastante improva-
vel. Apbds esta data, toda proposta de modificag#o, advinda de
Membro Consultivo, podera ser decidida por maioria de votos
dos Membros do Tratado - Consultivos e Aderentes - desde que
obtida maioria também entre os Membros Consultivos.

Sobre os paises participantes do Sistema Antartico sabemos
que:

- Fo;am doze os Mempros de origem, dos quais sete tém

reivindicag8o territorial (reclamantes);

- Contamos atualmente com vinte Membros Consultivos e
dezoito Membros Aderentes (Anexo B);

- Os reclamantes, que eram maioria quando da assinatura do
Tratado (7 a 5), n&¥o podem aumentar e est&o hoje em
franca minoria tanto em relagdo aos Membros Contratantes
(31 a 7) como aos Membros Consultivos (13 a 7).

Acredita-se que até 1991 a quantidade de Paises Aderentes
ao Tratado ira aumentar substancialmente, bem como a de Mem-
bros Consultivos, o que podera transformar a possivel revis#o
do Tratado numa Conferéncia semelhante, em complexidade,
dquelas relativas ao Direito do Mar. Verifica-se também que os
paises territorialistas estar3o em flagrante minoria e, por-
tanto, sem condigGes de impor sua tese.

Por outro lado, os interesses politicos e econ8Bmicos for-
mardo "grupos de press&o" dentro dos paises antarticos, proje-
tando dificuldades para o estabelecimento de acordos e deci-
s0es a cerca do futuro institucional da Antartica. Dentro
destes grupos estar&o a comunidade internacional, em especial,

a Organizagdo da NagBes Unidas (ONU) e a Comunidade Econdmica
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Européia (CEE), os ecoldgicos como o "Greenpeace", os econd-
micos como as multinacionais do petrbleo e os Paises - Membros
do Tratado Antartico, entre eles os "territorialistas".

Diversas correntes de opinido vém fazendo colocag¢fes sobre
a situagdo do Sistema do Tratado Antartico e o comportamento
que os paises com interesses na Antartica assumir8o em 1991.

Dois grupos de opinido estdio em destaque:

- 0s que assumem uma posi¢do otimista; e

- 0S8 que advogam sua posi¢do realista.

A corrente que tem posigHo otimista julga podermos espe-
rar, apds 1991, uma conjuntura Antartica sem alterag¢les, com o
mesmo comportamento de coopera¢do que o Tratado apresentou nos
seus vinte e oito anos de existé@ncia até os dias atuais.

A corrente de opinido realista, no entanto, prevé conflito
de interesses, choques e tens3es, motivados principalmente por
interesses politicos - de soberania e econfmicos - que, se
agravados por conjuntura perturbadora, poder3o conduzir a uma
situagdo de crise (58:13).

Apds & apreciagdo realizada sobre os atores envolvidos,
seus interesses e tend@ncias de comportamento e da analise
prospectiva em relag80 & conjuntura antartica em 1991, vislum-
brou-se entre os varios cenarios possiveis, os tr&s principais
que podem ser assim descritos: ( Amexo- FJ

Os Paises-Membros do Sistema Antartico manterdo o compor-
tamento atual e os interesses conflitantes serdo resolvidos
seguindo-se as normas do Direito Internacional. Haver& a pror-
rogagdo do Tratado por desejo da maioria dos Paises-Membros.

Os conflitos e as tensBes provenientes de areas vregionais
- Canal de Beagle, Norte-Sul (Malvinas) e Leste-Oeste, afeta-

rdo o espago antartico e os interesses, principalmente os
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politicos e econBmicos, gerardo crises freqlientes, de conside-
ravel duragdo e de dificil controle. Arduas negociagles serdo
efetuadas podendo ou n3Ho ocorrer a revis8o do Tratado.

As disputas de interesses e tensBes existentes conduzirdo
d& ruptura do Sistema, deixando o espago antartico sem norma
institucional. Prolongadas crises, poderdo ou n¥o evoluir para
conflitos. A falta de um organismo coordenador, permitirda a
explotagdo desordenada dos recursos da Antartica e sua agres-
sdo ecolodgica.

Esperamos que o relacionamento entre os Estados-Membros do
Sistema Antartico, a partir de 1991, seja marcado pelo enten-
dimento e cooperagdo que vigorou até os dias atuais e que o
Cenario no 1 venha a ocorrer como sendo o desejavel. Assim &
que, da analise realizada, verificamos a dificuldade dos
paises "territorialistas" em impor sua vontade e o desejo da
maioria dos Membros Contratantes de manter a continuidade do
Tratado em oposigHo & proposta de internacionalizag8o feita
pela Malasia, liderando paises do Terceiro Mundo que n&o
participam do Sistema Antartico. Esta anadlise leva a conside-

Apesar da visdo otimista apresentada pela avaliagio que
realizamos, n¥o podemos descartar como possiveis de ocorrerem

os Cenarios no 2 ou 3. O Cenério no 3, o menos favoravel, &

para satisfag8o0 nossa, o menos provavel.
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CAPiTULO 3

AS PESQUISAS CIENTIFICAS NA ANTAGRTICA E SUA APLICACEO MILITAR

Desde a realizagdo do AGI, quando foram instaladas cerca
de quarenta e seis estagles para estudos e observages cien-
tificas no Continente Antartico, comegamos a presenciar a
transformac8o da regido no cenario do maior projeto cientifico
da historia da humanidade (8:191).

Em realidade, a Antartica apresenta condig&o impar para a
pesquisa apresentando, em certos aspectos, um ecosistema fe-
chado, onde os fendmenos nascem e morrem num mesmo ambiente.
Sob outros aspectos, como o clima, este ecosistema transborda
indo influenciar o Continente sul-americano.

Deste modo, o espago antartico vem constituindo-se num

excelente laboratdrio para a realizag8o de estudos meteorold-

gicos, magnéticos, da ionosfera e dos raios «codsmicos, da

ci@ncia do gelo e biolbgicos abrangendo inclusive aplicagBes
no campo militar, que serfoa objeto desta analise.

O estudo da Meteorologia, wutilizando informag®es proveni-
entes de satélites artificiais e de grande quantidade de bases
e estagBes, procura aperfeigoar o conhecimento sobre esta
ciéncia e a analise de previsdo do tempo. Através do controle
ou modificagdo dos movimentos e perturbagles atmosféricas na
Antartica, poder-se-a provocar profundas alteragles e desequi-
librios na radiagdo solar e no clima da terra, especialmente,
nas regides mais proximas. Se for possivel empregar militar-
mente este controle estaremos diante do que se chamou "Guerra
Meteorolbdgica", por encerrar imenso perigo, além de ter a
caracteristica de poder ser desencadeado sem que o pais alvo o
perceba e durante anos, uma vez que os fendmenos climaticos
ocorrem aleatoriamente, além de serem frequentes em algumas

regies da terra. O conhecimento dos fend®menos atmosféricos e

27



seu possivel controle no futuro, permitirdo utiliza-los como
armas produzindo furac®es, maremotos, enchentes, nevadas vio-
lentas ou chuvas torrenciais.

Qutro tema de estudo & a Ionosfera. Muitos fenBmenos de
interesse geofisico sdo obser;;dos dentro da regido da atmos-
fera que os cientistas chamam de Plasmapausa. Como exemplo,
podemos mencionar o fenBmeno de gerag¥o de intenso ruido de
radiofreqli@ncia em uma freqliéncia muito baixa - VLF (very low
frequency). Os norte-americanos possuem varias estagles de
comunicagBes, estudando esta faixa de freqlé&ncia, e que operanm
na Antartica em contacto com estagBes no Continente americano.
Podemos relacionar a de Siple, Ellsworth, Byrd e a da ilha de
Decepgdo. Os soviéticos trocam comunicagBes entre a estac&ofae
Vostok e a baia Frobisher.

Esta incluido no Programa Antartico Brasileiro (PROANTAR),
dentro do sub-programa de Ci@ncias da Atmosfera, um projeto a
cargo do Instituto de Pesquisas Espaciais (INPE) que visa
estudar a propagagHo de sinais de radiofreqléncia na atmosfe-
ra. Temos interesse nessa pesquisa pois a utilizag&o do VLF
esta presente na navegagHo e tem particular aplicagfo na
comunicagdo dos submarinos, quando submersos, com suas bases.

Ainda dentro do estudo da Ionosfera, & do conhecimento
cientifico que os elétrons livres na atmosfera se projetam uns
contra os outros, controlando a qualidade e quantidade da luz
do sol que & em parte absorvida pela camada gasosa que envolve
a terra. Alguns cientistas acreditam que seja possivel abrir
brechas nesta camada protetora de o0z8nio, usando foguetes
explosivos carregados de produtos quimicos, o que possibili-
taria a penetragdo dos raios ultravioletas do sol com a queima
da vida em areas escolhidas.

Na area de Biologia Humana o estudo abrange todos os

aspectos que dizem respeito ao comportamento e adaptagfio do
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homem & regido, principalmente os relacionados com a sobre-
vivéncia em baixas temperaturas, imunidades apresentadas du-
rante o isolamento biolbgico e comportamento psicolégico do
homem quando vivendo em condig¢Bes de frio intenso e extrema
soliddo.

Quanto a Glaciologia seu estudo reveste-se de importancia
face a presenga constante do gelo no Continente e no Oceano
trazendo grande influ@ncia na navegag¢8o, na escolha do local
de estabelecimento das estagBes e bases e na avaliag¥o do
melhor condicionamento & vida local. Os estudos realizados
pela Ci&ncia do Frio vem proporcionando um conhecimento ade-
quado das caracteristicas do lengol de gelo do Continente, bem
como da formagdo, flutuagdo, deriva e desaparecimento do gelo

do mar afetando a navegag¢®o na regifo.
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CAPITULO 4
A POLTTICA NACIONAL PARA ASSUNTOS ANTARTICOS

Q0 Programa Antartico Brasileiro - Como até 1959, n¥o
tinhamos realizado nenhuma expedig¢do & regifo e ao Continente
Antartico, o Brasil n¥o foi convidado pelos EUA a participar
da Confer&ncia de Washington onde foi acordado o Tratado da
Antartica. Nota de protesto foi emitida pelo governo brasilei-
ro demonstrando o inconformismo com a nossa marginalizagdo
deste processo.

Em 16 de maio de 1975, apds cumprirmos as formalidades do
Tratado Antartico, aderimos a ele no intuito de atender aos
interesses brasileiros decorrentes do fato de ser o Brasil o
maior Pais da América do Sul, contendo uma imensa costa sul-
atlantiéa voltada para o Contimente Austral, com clima e
oceanografia litor@nea, sofrendo constante e nitida influéncia
do que ocorre na Antartica.

Ndo tinhamos ainda, em 1975, efetuado pesquisas cientifi-
cas de modo a que pudéssemos ter o direito de presenga com
voto nas Confer@ncias do Conselho Consultivo do Tratado Antéar-
tico. Estavamos presentes ao Tratado como Membro Aderente e
sem direito de voto em suas reuniBes e n¥o como Membro Consul-
tivo.

Como conseqliéncia da adesdo ao Tratado, em outubro de
1976, o governo brasileiro aprovou as Diretrizes Gerais para a
Politica Nacional para Assuntos Antarticos - a POLANTAR. Neste
documento foram definidos o posicionamento brasileivo e o0s
principais objetivos que iriam caracterizar esta politica.

Tendo em vista as diretrizes politicas aprovadas, o gover-
no deveria criar, naquela ocasido, dois dorgdos: a Comiss¥&o
Nacional para Assuntos Antarticos - CONANTAR, ©orglo de asses-

soramento politico & Presidéncia da RepUblica e o Instituto

30



Antartico Brasileiro - IANTAR, ©orgdo que se encarregaria da
execugdo da politica antartica.

No entanto, estes drgdos n¥o foram criados em 1976 e apbds
um hiato de seis anos & constituida, em 12 de janeiro de 198%)
pelo Decreto no 86.829, ahCONANYAR visando a_Formula;ﬁoné a
consecugdo de uma Politica Nacional pﬁri_ﬁf§Hﬁ§gfﬂﬂg§§rtiéégj

JNa mesma data, em decisdo expressa pelo Decreto no 86.830,
atribuiu-se a Comiss3o Interministerial para os Recursos do
Mar (CIRM), o6rg¥3o ja existente, a tarefa de elaborar e implan-
tar o Programa Antartico Brasileiro —7REQABIARL_

O PROANTAR tem o propdsito de:

“"Promover a realizagdo de substancial pesquisa cientifica
antartica, com as finalidades de compreender os fendmenos ali
ocorrentes e sua influ@ncia sobre o Brasil e possibilitar a
participagdo do Pais no aproveitamento dos recursos naturais
da area" (12). '

Foi efetuado, nestes termos, o primeiro passo para a
participagdo do Brasil, de forma gradual, sistematica e efeti-
va, no esforgo internacional de exploragdo cientifica do espa-
¢o antartico.

Este Programa, aprovado em 1983 pela CIRM e ratificado
pela CONANTAR, leva em considerag¢do os seguintes fatores con-

dicionantes da POLANTAR:

compatibilizagdo com as linhas mestras e objetivos tra-

¢ados pelo politica externa brasileira;

- centralizagdo da planificag80 e controle das atividades
antarticas e ampla coordenagdo na aplicagdo dos recursos
necessarios;

- descentralizagdo na execug¢do das atividades antarticas;
e

- cooperagdo em programas conjuntos com outros paises(12).

O PROANTAR devera contribuir para a consecug¢do dos objeti-
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vos principais da POLANTAR, dentre os quais realgamos:

- "marcar a presenga brasileira na regido antartica,
demonstrando & comunidade internacional o firme interesse
do Brasil na area;

- possibilitar a participagdo do Brasil em todos os
beneficios resultantes das atividades realizadas na regifo
antartica, especialmente naqueles que poderdo ser pro-
porcionados pelo aproveitamento de recursos naturais da
area;

'~ criar condigBes para a plena participagdo do Brasil
no mecanismo decisdrio do Tratado da Antartica, bem como
em outros organismos e reunifes internacionais em temas
antarticos;

- incentivar a formagdo e o aperfeigoamento, no Pails,
de pessoal especializado em assuntos antarticos;

~ - obter dados técnicos e cientificos, em particular
sobre os fenBmenos cuja influéncia se faga sentir na costa
ou no territdrio brasileiro (12)."

Varios sdo, ainda, os dbices que o PROANTAR tem de enfren-
tar para a consecugdo dos objetivos da politica antartica. A
capacidade da nossa comunidade cientifica no desenvolvimento
de pesquisa no espago antartico &€ limitada pela pequena quan-
tidade de instituig®es voltadas para esta pesquisa além dela
estar concentrada em poucas areas onde ainda faltam conheci-
mento especificos em assuntos antarticos.

Devemos considerar também a limitagdo existente na dispo-
nibilidade de meios para a coleta de dados realizada por
nossos navios, em realidade, ndo totalmente adequados, e pela
Estagdo Antartica Comandante Ferraz (EACF).

Acresce o fato de estarmos praticamente iniciando um tra-
balho em regifes de altas latitudes e condig8es <climaticas
criticas, onde ndo temos tradigHo e grandes experi&ncias.

Por ser recente este engajamento brasileiro n3o houve
tempo para que as estruturas gerenciais e de apoio d&s ativi-
dades antarticas chegassem ao pleno desenvolvimento de suas
capacidades de modo a assegurar a consecugdo do programa
previsto.

Em face destas dificuldades, diretrizes especificas foram

elaboradas para o PROANTAR. Destacamos as seguintes:
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- "incentivar a composigdo de grupos capazes de con-
duzir pesquisas de elevada qualidade cientifica, atraveés
da coordena¢do multiinstitucional e multidisciplinar;

- concentrar esforgos nas areas em que ja existe
capacitagdo cientifica no Brasil;

- complementar a formagHo de cientistas e técnicos,
através da especializagdo em assuntos antarticos;

- ampliar os meios de coleta de dados, de modo a
permitir a expansdo das pesquisas no mar e para o conti-
nente, durante todo o ano, inclusive pelo uso de meios
alocados ao PROANTAR por outros paises;

- ampliar e formalizar as estruturas de geréncias e
de apoio do PROANTAR; e

- buscar o interca@mbio com outros paises, através da
participagdo nos programas internacionais de pesquisa em
curso e de entendimentos bilaterais e multilaterais (12)".

Em cumprimento ds Diretrizes Gerais de 1976 para a poli-
tica antartica foram efetuadas ag®es que marcaram a presenga
do Brasil no Continente Austral, nos possibilitaram galgar a
posigdo de Membro Consultivo do Tratado Antartico, além de
terem permitido a obten¢g¥o de dados cientificos e técnicos
sobre o espago antartico e o preparo do nosso pessoal para
atuagcdo neste espago.

Apbs termos vencudo esta etapa lnlcral - passagem em 1983
a Membro Consultivo é fillagﬁo e;“1984 ao SCAR - a POLANTAR
pdde apresentar altera;ﬁes em fela¢ﬁo ds Diretrizes Gerais de

modo a traduzur a evolu;ﬁo ocorrlda Assim & que formulou-se

”obgetnvos Principais a alcangar
- partrcupa¢§o.gfg§[xﬁ nos meéanismps do Sistema do Trata-
do Antartlco,
& ampllagﬁo do PROANTAR\de modo a possibilitar a manuten-
~Mp§o do "status" de Membro Consultivo; e
- participagdo nalgxpioracﬁo e no aproveitamento dos re-
curso;m;iQOS marinhos e dé“fécufség ﬁfﬁe;éfs. :
Podemos afirmar que esta Politica Nacional para Assuntos
Antarticos - PPLANTAR, aprovada pelo Decreto no 94.401, de 3
de junho de 1987, apresenta uma posi¢do atualizada e atende
aos interesses e necessidades do Pais quanto ao espago antar-

tico levando-se em conta as atuais limitagSes da conjuntura

e S
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nacional (Anexo ().

[rem————

do da Antartica, em seu artigo II, assegura a liberdade de
pesquisa cientifica na Antartica e incentiva toda e qualquer
colaborag¢8o a ser realizada com esta finalidade. Ainda com a
intengdo de promover a cooperagdo internacional no Continente,
reza o artigo III que as Partes Contratantes concordam em
permutar, sempre que possivel e praticavel, as informagdes
relativas a planos para programas cientificos, o pessoal cien-
tifico entre expedigBes e estagBes e as observagBes e resulta-
dos cientificos obtidos e que serdo tornados livremente utili-
zaveis.

Atualmente, existe um clima de cooperagldo que tem permiti-
do ao Brasil contar com a colaborag¢do argentina e chilena para
o apoio logistico ds nossas operagBes através de seus portos,
bases aéreas em seus Continentes e de suas bases na Antartica.
Entretanto, estamos numa posigHo bastante vulneravel, para a
execugdo do PROANTAR, ao depender deste apoio aos nossos
meios navais e aéreos efetuado pelos chilenos, em Punta Arenas
e na base antartica Rodolfo Marsh, e pelos argentinos, em
Ushuaia.

O Chile - como defensor da tese territorialista - demons-
tra, em todas as oportunidades em que se utiliza o apoio da
base Marsh, que o visitante esta em seu territdério nacional.
Do mesmo modo a Argentina, com menor &nfase, assim procede
quando se realiza visita a suas bases na Peninsula Antartica.

Apesar destas atitudes & importante que haja uma implemen-
tagdo da cooperagdo existente com a Argentina e o Chile no
desenvolvimento de pesquisas cientificas e na integrag8o de
meios.

A primeira expedig80 & Antartica realizada pelo Equador,
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no verdo de dezembro de 1987 a fevereiro de 1988, atraveés do
BAE "ORION", veio abrir caminho @ presenga deste pais na
comunidade antartica. Nesta viagem, atendendo a convite da
Marinha equatoriana e dentro do espirito de cooperagdo e
permuta de pessoal, esteve embarcado um oficial da Marinha
brasileira. Durante a estadia do "ORION" na ilha de Greenwich
constatou-se a exist@&ncia de uma area plana propicia a insta-
lag8o0 de uma estagdo de pesquisa além de possibilitar a cons-
trugdo de uma pista de pouso de até 1.500 metros. Sabe-se que
o Equador deseja, no futuro, construir esta pista, de pre-
feréncia com a colaboraglo brasileira, para servir de atendi-
mento as necessidades de ambos os paises. A coopera¢do neste
empreendimento, distante 45 milhas da Estagio Fervraz, possibi-
litaria ao Brasil ficar independente do apoio logistico chile-
no aos nossos meios aéreos, tanto no verdo quanto no inverno.
Deste modo, novas perspectivas seriam ampliadas ao PROANTAR
com a inclusio de vBos para investigagdo e exploragdo na

Peninsula Antartica e interior do Continente (58:6).
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CAP1TULO 5

PREPARO E APLICACX0 DO PODER NAVAL BRASILEIRO EM BENEF1CIO DOS
INTERESSES NACIONAIS NA ANTARTICA

Para o preparo do Poder Naval e sua aplicagdo no espago
antartico & necessario conhecer as limitagles e dificuldades
inerentes ds operagdes navais em clima frio. Tendo em vista
que a experiéncia da Marinha do Brasil nesta area especifica &
muito pouca e restringe-se aos ensinamentos obtidos com as
nossas expedi¢¥es a& Antartica, fomos buscar, principalmente,
em publicag@es da Marinha dos EUA sobre operag¥es navais no
Artico as informagBes e dados que passaremos a abordar

(34)(35)(47).

s em clima frio - Estas operag8es seguem oS
mesmos principios basicos daquelas conduzidas em condig8es
climaticas normais. As diferengas residem nas limitagGes ta-
ticas e logisticas que o clima adverso imp3e e pela necessi-
dade de treinamentos, procedimentos e técnicas especiais para
superar estas limitagOes.

As principais dificuldades referentes ds operagdes reali-
zadas no mar dizem respeito & navegabilidade e ao frio inten-
so. A navega¢do nestas condigBes torna-se dificil devido aos
fortes ventos, ao nevoeiro, e & possibilidade de existéncia de
platafofmas de gelo, "icebergs", mar grosso e longas e inespe-
radas tempestades.

As operagdes das forgas navais e das aeronaves, mesmo que
em escala limitada, envolvem a solugdo de inUmeros problemas.
Para as forgas navais, as maiores dificuldades residem na
adaptagdo dos navios existentes e seus equipamentos para a

condigdo de frio intenso - situagdo normalmente n¥o prevista

em seu projeto inicial - na manuten¢gdo da prontiddo do navio e
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na efici@ncia do pessoal operando nas altas latitudes. Além
disso, o preparo e a adaptagdo do homem e das maquinas para
atuar sob o rigor de ambientes adversos constituem um processo
demorado e cansativo.

Neste sentido, as condi¢8es de ventilagdo e aquecimento
interno do navio tém importancia fundamental na manuteng8o do
bem estar da tripulagdo e no funcionamento correto dos equipa-
mentos. O controle de aquecimento devera ser ajustado de modo
a manter a temperatura entre 19 e 220C. Este valor reduzira o
diferencial de temperatura para o pessoal que necessita tran-
sitar ou trabalhar em locais expostos.

Os maiores problemas para o emprego da aviagdo em vregides
frias s¥o devidos & dificuldade de manuteng®o, ao abrigo nem
sempre adequado para as aeronaves, aos mUltiplos e complexos
problemas apresentados pelo material, @& prevengdo de formag&o
de gelo nas estruturas das aeronaves, ao salvamento e sobre-
vivéncia, d construgdo e apoio logistico dos aeroportos e @&
manutengdo de facilidades adequadas de auxilio & navegacg®o.

Como um meio para o reconhecimento de campos de gelo o
helicoptero & extremamente eficaz e, tendo em vista sua possi-
bilidade de pouso e decolagem em areas reduzidas, eles podem
ser usados em navios de pequeno porte. Eles s8o indispensaveis
em operag8es nas regides polares. No entanto, condig¥es de
tempo adverso restringem os vBos. Tempestades s&o violentas e
normalmente ocorrem sem ngphum aviso prévio. Muitas vezes,
névoa seca na superficie sge levantadax por ventos intensos
que escurecem o horizonte, trazendo uma baixa visibilidade e
destruindo qualquer refer&ncia na superficie e no céu. Estas
condi¢Bes tornam o vbo perigoso. Entretanto, um reconhecimento
perfeito dos riscos envolvidos acrescidos de medidas de pre-
caugdo adequadas, ajudam a reduzir os mistérios dos vBos em

regido polares. Em resumo, podemos considerar que o sucesso de
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opera¢des aéreas em regides de clima frio depende de: excelen-
te manuteng8o0 e preparagdo pré-vbo, cuidadoso e detalhado
plano de v8o, conhecimento dos equipamentos e técnicas de
salvamento, boas comunica¢®es e, acima de tudo & necessario um
perfeito discernimento.

Qutra limitag8o para as operag¥es navais nas altas lati-
tudes & o efeito direto do frio intenso no pessoal. A informa-
¢d0 sobre as temperaturas esperadas para a area de operagHo &
essencial desde que servira como base para planejamento de
aquecimento do navio e a selegdo da roupa que o pessoal devera
usar de modo a se manter confortavel e conseqlientemente apre-
sentar maior efici@ncia. Um efeito importante nestas regifes &
a sensa¢do térmica ou fator de resfriamento pelo vento. Ele &
resultante de duas variaveis: a velocidade do vento e a tempe-
ratura. Desde que um navio em movimento cria vento n¥o &
dificil encontrar-se sensagfes térmicas de frio intenso em
regides de latitudes n83o muito elevadas.

Em operagBes de vdo num navio aerddromo, o maior problema &
manter a eficiéncia do pessoal do convés de vdo devido a
situagdo de ventos relativos elevados que, acrescido & baixa
temperatura ambiente, cria sensagdo térmica insuportéavel. E
necessario uma proteg8o especial para este pessoal. A roupa
deve ser leve, quente, facil de colocar e retirar. E essen-
cial wuma eficiente mascara para o rosto de modo a permitir
suportar a sensagdo térmica.

Para concluir estas considerag8es, vamos listar as princi-
pais condig8es climaticas e de tempo que afetam o pessoal e o

material de bordo durante as operagles em clima frio:

baixas e repentinas mudangas na temperatura do ar;

ventos de grande intensidade;

baixa temperatura da agua do mar;

I

baixa umidade;

38



- neve, geada ou chuva de granizo; e

- mar grosso.

Apesar de todas as dificuldades apresentadas podemos veri-
ficar que as condigBes de clima e tempo n8o constituem barrei-
ras intransponiveis para as operagdes navais. O sucesso sera
fungdo do conhecimento e do uso correto das caracteristicas da
area, acrescidas de previsdo, preparo, destreza, coragem e
‘paci@ncia. O planejamento destas operagfes terfa que ser mais
detalhado do que o realizado para as regifSes temperadas e

tropicais em que os perigos a enfrentar s&o bem menores.

Interesses nacionais na Antartica e o Poder Naval - A

presenga brasileira na regido antartica tem como justificativa
mot ivagBes de ordem politico-estratégica, cientifica, econd-
mica e de seguranga nacional. No capitulo anterior, ressalta-
mos os objetivos principais da POLANTAR através dos quais
podemos inferir os interesses nacionais no espago antartico
como sendo, principalmente, os seguintes:

- participar efetivamente do mecanismo decisdério do Siste-
ma do Trabalho Antartico, tomando parte no aperfeigoa-
meﬁto da ordem internacional, em beneficio do melhor
relacionamento entre os Estados;

- investir nas pesquisas cientificas no espago antartico,
com especial ;Eéﬁ;éb ds atividades cuja influ@ncia se
faga sentir com maior intensidade na costa e territorio
brasileiro, como sdo0 a meteorologia e a oceanografia.
Esta agdo sera necessaria, inclusive, para manter o Pais
na condigdo de Membro Consultivo do Tratado Antartico;

- acompanhar as resolugBes e participar da exploragdo e

explotagdo dos recursos vivos marinhos e dos minerais no

espago antartico com especial atengdo a exploragdo futu-

ra de hidrocarbonetos e gas, face a nossa experiéncia
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comprovada em relagdo & exploragHo "offshore" de petro-
leo; e

- manter o espaco antartico fora de um contexto estratégl-

-

co que venha a ameagar o Brasil, a América do Sul e o
trafego maritimo no Atl&ntico Sul e seu contorno e na
Rota do Cabo.

Apbs a listagem dos interesses nacionais no espago antar-
tico estamos em condig3es de verificar as dificuldades e
necessidades para a implementag¥o das ag¥es no intuito de
chegarmos d consecugdo destes interesses no que concerne ao

_esforgo que compete a Marinha realizar.

Ja mencionamos no capitulo quatro algumas dificuldades a
enfrentar para a consecu¢do da nossa Politica Antartica. Vamos
lembrar a grande limitagcdo que & a dlspontbilidade de meios

para a coleta de dados necessarios a manutencﬁo de uma pesquu-

e e —

sa de elevada qualldade cientifica. Temos portanto que im-
' plementar o preparo e ﬁ adequacﬁo dos nossos navios que ja
operam e dos que poderdo vir a operar na Antartica. E essen-
cial que tenhamos, o mais breve possivel, o Navio Polar que
ira aumentar substancialmente a nossa capacidade de pesquisa.
Precisamos pensar seriamente na possibilidade de ndo ter-
mos "por motivos de forga maior" ou "problemas operacionais",

0 apoio lqgigxigo em Punta Arenas ou Ushuaia. Este apoio,

acrésékdo do emprestado pela Base Aérea de Marsh, constituli
uma grande vulnerabilidade do Programa Antartico Brasileiro.
Por isso & conveniente verificar a viabilidade e estudar com
profundidade o interesse demonstrado pelo Equador, mencionado
no capitulo anterior, em construir com o Brasil, para adminis-
tragdo e operagdo conjUnta, uma pista de pouso na ilha
Greenwich.

Temos que planejar e preparar condig8es para efetuar o

apoio logistico mbvel desde portos brasileiros até a area da

40



Peninsula Antartica, situada a 2.000 milhas, wutilizando uni-
dades adequadamente preparadas para esta tarefa.

Com satisfagdo constatamos o sucesso obtido pelo NOc "Alte
Alyaro Alberto" em sua viagem de avaliagHo de desempenho em re
gides polares e de apoio & EACF realizada no ver3o do corrente

ano.

-

E de todo conveniente que o NT "Gast&o Motta", atualmente

e

em fase de construgdo com prontificagdo prevista para o 20
;'semestre de 1990, seja preparado para operar em clima frio e
para abastecer os nossos navios em operagHo na Antartica.

Ndo podemos descartar a adaptagdo, outrora idealizada, do
NTrT "Custddio de Mello" para operagdo naquela regido com
possibilidade de apoio logistico e transporte de pessoal ne-
cessario a implementag¥o de nossas pesquisas.

Devemos mencionar que, no periodo do verdo antartico, de
dezembro a margo, podemos utilizar unidades n¥o dotadas de
caracteristicas especificas para operag80o na Antartica. Adap-
tagBes e modificagBes poderdo ser realizadas em algumas uni-
dades da nossa Marinha de modo a permitir a participagdo de um
nimero maior de navios, caso necessario. Podemos mencionar
como passiveis de utilizacﬁo/pfmﬁﬁchlasse "Guilhobel"” e os
novos RAM classe “Tritdo". Estas unidades, apesar de seu
pequeno porte, possuem boas caracteristicas marinheiras e
poderdo ser Gteis prestando servigo de apoio, durante o verdo
antartico, aos trabalhos cientificos a serem realizados na
Peninsula Antartica.

O preparo do porto do Rio Grande, para servir de base de
apoio a opera;ﬁes“;ntérticas & importante, ndo 56 para atendi-
mento aos navios brasileiros como a estrangeiros. Estariamos
assim, com a troca constante de conhecimentos, aprimorando a
nossa capacidade de apoio.

Poderemos, ent¥o, ter operando na regifo antartica os
navios "Bardo de Teffé", "Almirante C&mara" e "Almirante Al-
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varo Alberto", diretamente relacionados com a pesquisa e
apoio. Como apoio especifico a estes navios e & EACF poderia-
mos ter o NTrT "Custddio de Mello" e os RAM classe "Guilhobel"
e "Tritd3o". Quando prontificados, o Navio Polar e o Navio-
Tanque completardo, a médio prazo.os meios adequados a wuma
implementag&o da coleta de dados necessarios & realizagdo de
pesquisa cientifica substancial que proporcionara ao Brasil
manter-se como Membro Consultivo do Tratado Antartico.

Dessa forma,a participagdo do Brasil no processo decisborio
do Sistema do Tratado Antéartico estaria assegurada, além de
permitir o acompanhamento da explotagdo e exploragl8o dos re-
cursos vivos marinhos e minerais da regifo.

Futuramente, <com a possibilidade de apoio logistico movel
a ser vrealizado pelos meios acima mencionados, sugere-se o
preparo de uma fForga-Tarefa composta do Navio Aerddromo Ligei-
ro, Fragatas e Contratorpedeiros para opera;ﬁesiem clima frio,

0
em diregdo ao Continente Antartico, ”até o limite de 60 su{, 0

que possibilitara o reencontro de nossa Marinha com a sua

vocagdo oced@nica.
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CAPITULO 6
CONCLUSBES

O Brasil estd presente no espago antartico em virtude dos
valores que ele oferece, imp8e e inspira. Estes valores, por
sua vez, definiram interesses e objetivos que o Pais vem
alcangando com determinagd0o e competé@ncia.

Durante o decorrer deste trabalho os valores econdmicos,
cientificos e politicos foram apresentados e discutidos a
vista dos fatos que diretamente afetam os interesses do Pais e
da convicgdo de que & necessario estarmos presentes, como
membro atuante, nas decis®es sobre o futuro da Antartica.

No que diz respeito ao valor estratégico e de seguranga do
espago antartico como um todo - Oceano, ilhas subantarticas e
Continente - sua grande import&@ncia foi realgada no primeiro
capitulo quando fizemos uma avaliagdo englobando as vivali-
dades e controvérsias encontradas entre o Leste e o Oeste.

E dentro deste contexto que temos de posicionar a impor-
tdncia do Oceano Antartico para, em realidade, verificarmos o
seu valor estratégico para o Brasil. O nosso Pais como aliado
ao bloco ocidental, em caso de conflito poderad vir a sofrer
retaliagdo da URSS em decorréncia de agdo tomada em apoio aos
EUA ou a qualquer outro pais aliado, com ataques ao seu terri-
toério, desfechado de pontos deste Oceano.

E pertinente acrescentar que o Tratado Interamericano de
Assisténcia Reciproca (TIAR), em seu artigo 40, recon uma

0 0
Antartica americana, entre os meridianos de 020 W e 090 W,

que, face aos dispositivos do Tratado, todos os Estados ameri-
canos que o assinaram, t@m responsabilidade de defesa (Fig. no
i -

Além disso, as LCM ao sul do nosso Continente e, princi-

palmente, a Rota do Cabo, t&m substancial import&ncia para a
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nossa economia, sendo a manutengdo destas vias de comunicagdes
de elevado valor estratégico para o Brasil.

Considerando este enfoque, o Oceano Antartico tem impor-
tancia estratégica para o Brasil e faz-se mister incutir e
incentivar na nossa Marinha a necessidade de pensarmos na
preparagdo de homens e meios para atuagdo em defesa deste
trafego, onde o Teatro de OperagBes podera comportar regides
de clima frio.

Sabemos, no entanto, que compromissos das superpot@ncias
em outras partes do mundo, onde potencialmente germinam situa-
¢8es de crise extremamente perigosas para a manutengdo da paz
mundial, tornam improvavel um aumento de poder militar voltado
para o espago antartico a ponto de romper o equilibrio poli-
tico-estratégico nele estabelecido.

Em relagdo ao Tratado Antartico concluimos que, apesar da
conjuntura mundial ser extremamente din8mica e, por conseguin-
te, ser dificil prever o posicionamento em 1991 dos paises
partes, deverad ele ser prorrogado, mormente se atentarmos para
a necessidade incontestavel de sua exist@ncia. Entretanto,
havera margem para o Sistema Antartico continuar passando por
crescentes aperfeigoamentos. Ao Brasil interessa fortalecer
este instrumento, que trouxe paz e tranquilidade ao hemisfério
austral, pois que, sob sua &gide, podemos continuar desenvol-
vendo firmemente nossos empreendimentos no espago antartico.

No que concerne ao PROANTAR verificamos uma atuag8o mar-
cante e. corretamente implementada dando continuidade a wuma
Politica de intengles claras e objetivamente formuladas, vre-
fletindo aspirag@es que estdo a exigir uma constante partici-
pagdo de @mbito nacional.

A cooperagdo e apoio da Marinha aos projetos que integram
o PROANTAR s3o fundamentais e essenciais para a consecugfo dos

interesses brasileiros no espago antartico. No entanto, & fato
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que existe, sob varios aspectos, o retorno desta participagdo
em beneficio da Marinha. £ estimulado o Poder Naval no senti-
do de procurar desenvolver caracteristicas ocefinicas. Exerci-
ta-se a capacidade de planejamento e execugdo de operagdes em
clima frio, complexas, por longos periodos de tempo, longe de
suas bases e com restritas possibilidades de apoio logistico.
Vemos ser realizado o adestramento das tripulag8$ em manobras e
fainas sob condi¢Bes, a maioria das vezes, adversas de tempo e
mar. A capacidade de atuagdo da Marinha dentro de seu ambiente
& aumentada devido aos conhecimentos cientificos adquiridos
sobre hidrografia, meteorologia e oceanografia. Podemos consi-
derar que esta atividades amolda, matura e fortalece a capa-
cidade profissional e os atributos morais, sendo uma constante
fonte de motivag3o e estimulo para o homem do mar (30:104-5).
Por isso, podemos afirmar que a contribuig¢d0 que a Marinha
empresta ao Programa Antartico estd & altura de sua historia e
tradigBes de permanecer atenta aos interesses do Pais e cons-
ciente de que as posigBes assumidas em vrelagdo ao espago
antartico representam, dentro do cenario internacional, fator

de proje¢do e de prestigio para o Brasil.
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FIGURA N@ 1
A ANTARTICA E O OCEANO ANTARTICO
Fonte: Referéncia bibliografica n? 45
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FIGURA N? 3

VARIACAO ANUAL DA IARGURA DO GELO NO MAR ENTRE O
VERAO E O INVERNO

Fonte: Referéncia bibliografica ne 31

b.

FIGURA N@ 4

FRAGMENTACAO DA GONDWANA: a) A 200 MITHOES DE ANOS E b) NOS
DIAS ATUAIS

Fonte: Referéncia bibliografica ne 31

45-C



(ﬁ;:MWHF

ANTARTIDA

POLO
MOLODEZHNAYA

BUENOS AIRES

ciupap DEE) CABO

AMERICA
DEL SUR

FIGURA NQ 5
ROTA POLAR ARGENTINA - AUSTRALIA

Fonte: Referéncia bibliografica ne 40
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Fonte: Referéncia bibliografica n@ 22
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FIGURA N? 8
CORDEO INSULAR - SISTEMA DEFENSIVO DO OCIDENTE

Fonte: Referéncia bibliografica n? 29
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Fonte: Referéncia bibliografica ne 21
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FIGURA Ne 10

LUGAR GECMETRICO DOS PONTOS DE LANCAMENTO DE MISSEIS BA-
LISTICOS ATRAVES DE SURMARINOS DA URSS NAS DECADAS DE 70,
80 E ESTIMATIVA PARA A DECADA DE 90.

Fonte: Referéncia bibliografica ne 25 e 29
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ANEXO A

TRATADOQ DA ANTARTIDA

Assinado em Washington,
1 de dezembro de 1959

Os Governos da Argentina, Austrélia, Bél-
gica, Chile, Repiblica Francesa, Japdo, Nova
Zelandia, Noruega, Unido da Africa do Sul,
Unifo das Republicas Socialistas Sovidticas,
Reino Unido da Gri-Bretanha ¢ Irlande do
Norte, e Estados Unidos da Amdrica.

Reconhecendo ser do intoresse de toda a
humanidade que a Antdrtida continue para
sempre a ser utilizada exclusivamente para
fins pacificos e ndo se converta em cendrio
ou objeto de discOrdias internacionais;

Reconhecendo as importantes contribui-
¢Oes dos conhecimentos cientificos logrados
através da colaboragdo internacional na pes-
quisa cientifica realizada na Antértida;

Convencidos de que o estabelecimento de
uma firme base para o prosseguimento e de-
senvolvimento de tal colaboraglio com lastro
na liberdade cientifica na Antértida, confor-
me ocorreu durante o Ano Geofisico Intema-
cional, estd de acordo com os interesses da
ciéncia e com o progresso de toda a humani-
dade;

Convencidos, também, de que um Tratado
que assegure a utilizagio da Antdrtida somen-
te para fins paclficos @ de que o prossegui-
mento da harmonia internacional na Antarti-
da fortalecerdo os fins @ principios corporifi-
cados na Carta das Nagdes Unidas;'

Concordaram no seguinté:

Artigo !

1. A Antdrtida serd utilizada somente para
fins pacfficos. Serfo proibidas, inter alia,
quaisquer medidas de natureza militar, tais
como o estabelecimento de bases e fortifica-
¢oes, a realizagdo de manobras militares, as-
sim como as experiéncias com quaisquer tipos
de armas.

2. O presente Tratado ndo impedird a utili-
zacdo de pessoal ou equipamento militor para
pesquisa cientifica ou para qualquer outro
propdsito paclfico.

Artigo 1}

Persisiird, sujeita as disposi¢ies do presen-
te Tratado, a liberdade de pesquisa cientifica
na Antdrtida e de colaboragio para este fim,
conformae exercia durante o Ano Geofisica In-
ternacional .
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Artigo 11

1. A fim do promover a cooperagio in-
ternacional para a pesquisa cientffica na An-
tértida, como previsto no Artigo |l do presen-
te Tratado, as Partes Contratantes concordam,
sempra gue possivel a praticdvel, em que:

" (a) a informagdo relativa a planos para
programas cientificos, na Antdrtida, serd per-
mutada 8 fim de permitir 8 méxima economia
o oficidncia das operagbaes;

(b) o pessoal cientifico na Antértida, serd
permutado entre expedigous o estagoes;

{c) as observagGes e resultados cientificos
obtidos na Antirtida serdo permutados e tor-
nados livremente utilizaveis.

2. Na implementagio deste artigo, serd da-
do todo o estimulo ao estabelecimento de re-
iagBes de wabalho cooperativo corn as agén-
cias especializadas das Nagdes Unidas e com
ouiras organizagGes internacionais que te-
nhom interesse cientifico ou técnico na An-
tartida.

Artigo IV

1. Nada que se contenha no presente Tra-
tado podera ser interpretado como:

{a) renuncia, por quaisquer das Partes Con-
tratantes, a direitos previamente invocados ou
a pretensdo de soberania territorial na Antdr-
tida;

{b) rendncia ou diminui¢do, por quaisquer
das Partes Contratantes, a qualquer base de
reivindicacfo de soberania territorial na An-
tdrtida que possa ter, quar como resultado de
suas atividudes, ou de seus nacionais, na An-
thrtida, quer por qualquer outra forma;

{c) prejulgamento da posigio de quaisquer
das Partes Contratantes quanto ao reconheci-
mento dos direitos ou reivindicagGes ou bases
de reivindicagdo de algum outro Estado quan-
to & sobarania territorial na Antdrtida,

2. Nenhum &to ou atividade que tenha lu-
gar, enguanio vigorar o presente Tratado,
constituird base para proclamar, apoiar ou
contestar reivindicagdo sobre sobarania terri-
torial na Antdrtida, ou para criar direitos de
sobarania na Antdrtida. Nenhuma nova reivin-
dicagéio, ou ampliagio de reivindicagdo exis-
tente, relstiva a soberania territorial na Antér-
tida serd apresentada enguanto o presents
Tratado estiver em vigor.

Artigo V

1. Ficam proibidas as explosdes nuclearaes



na Antértida, bem como o langamento ali de
lixo ou resfduos radioativos.

2. No caso da condusio de acordos inter-
nacionais sobre a utilizagdo da energia nuclear
inclusive as explosdes nuclcares e o langaman-
to de resfduos radioativos, de que participem
todas as Partes Contratantes, cujos represen-
tantes estejam habilitados a participar das reu-
nides previstas no Artigo X, aplicar-se-fo a
Antértida as regras estabelecidas em tais acor-
dos.

Artigo VI

As disposigdes do presente Tratado apli-
car-se-§o & érea situada ao sul de 60 graus de
latitude sul, inclusive as plataformas de gelo,
porém nada no presente Tratado prejudicard
e, de forma alguma, poderd alterar os direitos
ou exercicios dos direitos, de qualquer Esta-
do, de acordo com o direito internacional
aplicdvel ao alto-mar, dentro daquela drea.

Artigo VI~

1. A fim de promover os objetivos e asse-
gurar a observancia das disposi¢des do presen-
ie Tratado, cada Parte Contratante, cujos ro-
presentantes estiverem habilitados a partici-
par das reuniSes previstas no Artigo | X, terd o
direito de designar observadores para realiza-
rem os trabalhos de inspe¢do previstos no pre-
sente artigo. Os observadores deverdo ser na-
cionais das Partes Contratantes que os desig-
narem. Os nomes dos observadores serdo co-
municados a todas as outras Partes Contratan-
tes, que tenham o direito de designar observa-
dores e idénticas comunicag0aes serdo feitas ao
terminarem sua missao.

2. Cada observador, designado de acordo
com as disposices do pardgrafo 1 deste arti-
go, terd completa liberdade de acesso, em
qualquer tempo a qualquer e a todas as dreas
da Antdrtida.

3. Todas as éreas da Antartida, inclusive
todas as estagdes, instalagles e equipamentos
existentes nestas dreas, @ todos o0s navios e ae-
ronaves em pontos de embarque ou desem-
barque na Antdrtida estardo a todo tempo
abertos 3 inspe¢do de quaisquer observadores
designados de acordo com o pardgrafo 1 deste
artigo.

4, A observagdio aérea poderd ser efetuada
a qualquer tempo, sobre qualquer das dreas da
Antartida, por quaisquer das Partes Contra-
tantes que tenha o direito de designar observa-
dores.

6. Cada Parte Contratants no momento
em que este Tratado entrar em vigor, informa-
rd as outras Partes Contratantes e dafl por
diante dardo notfcia antecipada de:

{a) todas as expedigGes com destino 4 An-
tartida, por parte de seus navios ou nacionais,
e todas as expedi¢des a Antdrtida organizadas
em seu territdrio qu procedentes do mesmo;

(b) todas as estagdes antdrticas que este-
jam ocupadas por suditos de sua nacionalida-
de; e,

(c) todo o pesroal ou equipamento militar
que um pafs pretenda introduzir na Antdrtida,
obsarvadas as condigoes previstas no Pardgrafo
2 do Artigo | do presente Tratado.

Artivo VIII

1. A fim de faciliter o exercicio de suas
fungBes, de conformidade com o presents
Tratado, e sem prejulzo das respectivas posi-
¢Gos das Partes Contratantes relativamente &
jurisdig¢fio sobre todas as pessoas na Antértida,
os observadores designados de acordo com o
Pardgrafo 1 do Artigo VII, e o pessoal cientifi-
¢o intercambiado de acordo com o subparé-
grefo 1 (b) do Artigo 11l deste Tratado, e o3
auxiliares que acompanhem as réferidas pes-
soas, sarfio sujeitos apanas & jurisdicdo da Par-
te Contratante Jde que sejam nacionais, a re-
paito de todos os atos ou omissSes que reali-
zarem, enquanto permanecerem na Antéartida,
relacionados com o cumprimento de suas fun-
¢ades.

2. Sem prejulzo das disposi¢oes do Pard-
grafo 1 deste artigo, e até que sejam adotadas
2s medidas previstas no subpardgrafo 1 (e) do
Artigo IX, as Partes Contratantes interessadas
am qualquer caso de litfgio, a respeito do
axerclclo de jurisdigdo na Antdrtida, deverfo
consultar-se conjuntamenta com o fim de al-
cangarem uma solugdo mutuamente aceitdvel.

Artigo I X

1. Os representantes das Partes Contraian-
tes, mencionadas no preambulo deste Trata-
do, reunir-se-do na cidade de Camberra, den-
tro de dois meses apds a entrada em vigor do
Tratado, e dal por diante sucessivamente em
datas e lugares convenientes, para o propdsito
de intercambiarem informagdes, consultarem-
s0 sobre matéria de interesse comum pertinen-
te & Antértida e formularem, considerarem e
recomendarem a seus Governos medidas con-
cretizadoras dos princ(pios o objetivos do Tra-
tado, inclusive as normas relativas ao:



(a) uso da Antdrtida somente para fins pa-
cificos; :

(b) facilitacdo de pesquisas cientificas na
Antdrtida;

(c) facilitagdo da cooperagfio internacional
da Antdrtida;

(d) facilitagdo do exerclicio do direito de
inspecdo prevista no Artigo VIl do Tratado;

(e) questGes relativas ao exercicio de juris-
digdo na Antértida;

(f) preservacdo e conservacdo dos recursos
vivos na Antértida.

+ 2, Cada Parte Contratante que se tiver tor-
nado membro deste Tratado por adesdo, de
acordo com o Artigo Xlll, estard habilitada a
designar representantes para comparecerem as
reunides referidas no Pardgrafo 1 do presente
artigo, durante todo o tempo em que a referi-
da Parte Contratante demonstrar seu interesse
pela Antdrtida, psla promogdo all de substan-
cial atividade de pesquisa cient(fica, tal como
o estabelecimento de esta¢do cient(fica ou o
envio de expedig¢do cientifica.

‘3. Os relatérios dos observadores referidos
no Artigo VIl do presente Tratado deverfio ser
transmitidos @os 'representantes 'das Partes
Contratantes que participarem das reunides
pravistas no Pardgrafo 1 do presente artigo.

4. As medidas previstas no Pardgrafo 1 des-
te artigo tornar-se-do efetivas quando aprova-
das por todas as Partes Contratantes, cujos re-
presentantas estiverem autorizados a partici-
par das reuniGes em que sejam estudadas tais
medidas. '

5. Todo e qualquer direito estabelecido no
presente Tratado poderd ser exercido a partir
da data em que o Tratado entrar em vigor, te-
nham ou nfo sido propostos, considerados, ou
oprovados, conforme as disposi¢3es deste Ar-
tigo, as medidas destinadas a facilitur o exercs-
clo de tals direitos. :

Artigo X

Cada umas da Partes Contratantes compro-
mete-se a empregar os esforgos apropriados de
conformidade com a Carta das Nagdes Unidas,
para que ninguém exerca na Antdrtida qual-
quer atividade contrdria sos princ/pios e pro-
positos do presente Tratado.

Artigo Xl

1. Se surgir qualquer controvérsia entro
duas ou mais das Partes Contratantes, & respei-
to da interpretagdo ou aplicagio do presente

Tratado, estas Partes Contratantes se consulta-
réo entre si para que o dissidio se resolva por
negoclagdo, investigagdo, mediag8o, concilia-
¢8o, arbitramento, decisfo judicial ou outro
meio pacffico de sua escolha.

2. Qualquer controvérsia dessa natureza,
que ndo possa ser resolvida por aqueles meios,
sors levada & Corte Internacional de Justica,
c¢om o consentimento, em cada caso, de todas
as Partes interessadas. Porém se ndo for obti-
do um consenso a respeito do encaminhamen-
to da controvérsia & Corte Internacional, as
Partes em litfgio nfo se eximirdo da responsa-
bilidade de continuar a procurar resolvé-la por
qualquer dos vdrios meios pacificos referidos
no Pardgrafo 1 deste artigo.

1. (a) O presente Tratado pode ser modifi-
cado ou emendado em qualquer tempo, por
acordo unanime das Partes Contratantes cujos
representantes estiverem habilitados a partici-
par das reuniBes previstas no Artigo I1X. Qual-
quer modificagdo ou emenda entrard em vigor
quando o Governo depositério tiver recebido
comunlicagfo, de todas as Partes Contratantes,
de a haverem ratificado.

(b) Tal modificagio ou emenda, dal por
diante, entrard em vigor em relagdo a qualquer
outra Parte Contratante quando o Governo
depositdrio receber notfcia de sua ratificagdo.
Quaslquer Parte Contratante de que nJo se te-
nha notfcia de haver ratificado, dentro de dois

. angs a partir da data da vigéncia da modifica-

¢do ou emenda, de acordo com a disposi¢io
do subpardgrafo 1(a) deste artigo, serd consi-
daerada como se tendo retirado do presente
Tratado no data da expiragdo daquele prazo.

2. (a) Se, depois de decorridos trinta anos
da data da vigdncia do presente Tratado, qual-
quer das Partes Contratantes, cujos represen-
tantes estiveremn habilitados a participar das
reunifies previstas no Artigo | X, assim o re-
querer, em comunicaglio dirigida ao Governo
depositdrio, uma conferéncia de todas as Par-
tes Contratantes serd realizada logo que seja
praticdvel para rever o funcichamento do Tra-
tado.

{b) Qualquer modificagio ou emenda ao
presente Tratado, que for aprovada em tal
conferéncia pela maioria das Partes Contratan-
tes nele rapresantandas, inclusive a maioria da-
quelas cujos representantes estdo habilitados a
participar das reuniGes previstas no Artigo I1X,
serd comunicada pelo Governo depositdrio a
todas &s Partes Contratantes imediatamente
apds o término da conferdncia e entrard em
vigor de acordo com as disposices do Pard-



grafo 1 do presente artigo.

{c) Se qualquer modificagio ou emenda
ndo tiver entrado em vigor, de acordo com as
disposi¢les do Subpardgruto 1(a) desto artigo,
dentro do perfodo de dois anos apds a data do
sua comunica¢io a todas as Partes Contratan-
tes, qualquer Parte Contratante poderd, a
qualquer tempo apds a expiragdo daquele pra-
zo, comunicar a0 Governo depositdrio sua re-
tirada do presente Tratado e esta retirada terd
efeito dois anos apGs o recebimento da comu-
nicagdo pelo Governo depositdrio.

Artigo XIi1

1. O presente Tratado estard sujoito & ra-
tificacBo por todos os Estados signatdrios. Fi-
card aberto } adesda. de qualquer Estado que
for membro das Nagdes Unidas, ou de qual-
quer outro Estado que possa ser convidado a
aderir ao Tratado com o consentimento de
todas as Partes Contratantes cujos represan-
tantes estiveream habilitados a participar das.
reuniGes previstas no Artigo IX do Tratado.

2. A ratificagdo ou a adesdo ao presente
Tratado serd efetuada por cada Estado de
acordo com os seus processos constitucionais.

3. Os instrumentos de ratificacdo ou de
adesdo depositados junto ao Governo dos Es-
tados Unidos da Amdrica, aqui designado Go-
verno depositério.

4. O Governo depositirio informaréd todos
os Estados signatdros e dos aderentes, da data
de cada depdsito do instrumento de ratifica-
¢80 ou adesdo e da data de entrada em vigor
do Tratado ou de qualquer emenda ou modi-
ficacdo.

6. Feito o depdsito dos instrumentos de
ratificagdo por todos os Estados signatdrios,
o presente Tratado entrard em vigor para qual-
quer Estado aderente na data do depdsito do
instrumanto de adesdo.

6. O presente Tratado serd registrado pelo
Governo depositdrio, de conformidade com o
Artigo 102 da Carta das Nagdes Unidas.

Artigo XIV

O presonte Tratado, feito nas lfnguas ingle-
sa, francesa, russa e espanhola, em versSos
igualmente idénticas, serd depositado nos ar-
quivos do Governo dos Estados Unidos da
Amdrica, que enviard cOpias aos Governos dos
Estados signatérios e aderontes.



ANEXO B

Antarctic Treaty Signatories
Date of Ratificalion
Category/Counlry Ratification  Sequence
1. Original Consultative Partlies
(12)
a. Claimant states (7)
Britain 31 May 1960 I
Norway 24 Aug 1900 6
France 16 Sep 1960 7
New Zealand 1 Nov 1960 ]
Argentina - 23 Jun 1961 11
Australia 23 Jun 1961 12
Chile 23 Jun 1961 13
b. Non-claimant states (5)
South Africa 21 Jun 1960 2
Helgium 26 Jul 1960 3
Japan 4 Aug 1960 4
United States 18 Aug 1960 5
Soviet Union 2 Nov 1960 9
Il. Later Consultative Parties (8)
(Date in parentheses s the
date Nation becamne a
Consultative Party)
Poland (29 Jul 1977) 0 Jun 1961 10
2 Brazil (12 Sep 1983) 16 May 1975 19
West Germany (3 Mar 1981) 5Feb 1979 21
Uruguay (7 Oct 1985) 11 Jan 1980 22
China (7 Oct 1985) 8 Jun 1983 27
India (12 Sep 1983) 19 Aug 1983 20
laly (5 Oct 1987) 18 Mar 1981 24
East Germany (5 Oct 1987) 19 Nov 1974 18
LIl Non-Consultative Parties (18)
Crechoslovakia 14 Jun 1962 14
Denmark 20 May 1965 15
Netherlands 30 Mar 1967 16
Rumania 15 Sep 1971 17
Bulgaria 11 Sep 1970 20
Papua New Guinea' 16 Mar 19081 2)
Peru 10 Apr 1981 25
Spain 31 Mar 1902 26
Hungary 27 Jan 1904 29
Sweden 24 Apr 1984 30
Finland 15 May 1984 31
Cuba 16 Aug 1904 32
South Kurea 28 Nov 1986 33
Greece i Jan 1907 34
North Korea 21 Jan 19067 35
Austria 25 Aug 1907 36
Ecuador 15 Sep 1907 37
Canada 4 May 1988 30
' Papua New Guinea became a member of the treaty by
succession alter it became Independent of Australia,

Fonte: Referéncia bibliografica ne 44

A-5




ANEXO C

DECRETO N® 94.401, DE 3 DE JUNHO DE 1987

Aprova a Politica Nacional para As-
suntos Antarticos.

O PRESIDENTE DA REPUBLICA, usando das atribuicoes que
lhe confere o artigo 81, itemn 111, da Constituicao,

DECRETA:

Art. 1?7 Fica aprovada a Politica Nacional para Assuntos Antdrti-
cos (Polantar), que a este acompanha.

O

Art. 27 O presente decreto entra em vigor na data de sua publica-
¢do. ‘
Art. 37 Revogam-se as disposi¢dées em contrdrio.
Brasilia, 3 de junho de 1987; 166° da Independéncia e 99¢ da
Republica.

JOSE SARNEY

Roberto Costa de Abreu Sodré

POLITICA NACIONAL PARA ASSUNTOS ANTARTICOS
I — INTRODUCAOQO

1. O Decreto n? 75.963, de 11 de julho de 1975, promulgou o Trata-
do da Antartida e determinou que ele «seja executado e cumprido tao
inteiramente como nele se contémn,

2. A partig de entao, o Governo brasileiro cuidou de integrar o

pais aos instrumentos e mecanismos que compoem o que se convencio-
nou chamar de sistema do Tratado da Antartida, composto dos seguin-
tes elementos:

a) o Tratado da Antartida;

b) as reunides previstas no artigo I1X do Tratado, conheci-
das como Reunides Consultivas;

¢) as recomendagoes adotadas nas HKeunioes Consultivas
aprovadas por todos os Estados participantes;

d) a Convengiao para Conservagio de Focas Antédrticas;

e) a Convengio sobre a Conservacio dos Recursos Vivos
Marinhos Antarticos;

f) o Comité Cientifico de Pesquisa Antirtica (Scar), orga-
nizacdo nao-governamental, filiada ao Conselho Internacional
das Uniodes Cientificas.

3. Durante o ano de 19382, foi elaborado o Programa Antartico
Brasileiro, cujas Diretrizes Gerais foram aprovadas pela Comissdao Na-
cional para Assuntos Antarticos.

4. Como resultado da execucao do Programa Antartico Brasileiro,
o Brasil, em 12 de setembro de 1983, teve reconhecido seu direito de
participar plenamente das Reunides Consultivas durante todo o tempo
em que mantiver atividades cientificas na Antartida, tornando-se, as-

sim, o que se convencionou chamar de Parte Consultiva do Tratado da
Antdrtida,

5. Em 1? de outubro de 1984, o0 Brasil foi admitido como membro
do Comité Cientifico de Pesquisa Antartica.

6. Em 28 de janeiro de 1986, o Brasil depositou instrumento de
adesdo a Conveng¢ao sobre a Conservagio dos Recursos Vivos Mari-
nhos Antirticos e foi admitido como membro pleno da Comissdo para a
Conservacdao dos Recursos Vivos Marinhos Antarticos, e 8 de setem-
bro de 1986.
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1.

II — CONCEITO

«A Politica Nacional para Assuntos Antarticos visa & consecu-

¢do dos objetivos do Brasil na Antdartida, levando em consideracdao os
compromissos assumidos no dmbito do Sistema do 1'ratado da Antar-

tidan,

8.

9

II1 — PRINCIPIOS BASICOS

Sdo principios fundamentais para o Brasil que:

a) a Antartida seja utilizada somente para fins pacificos e
que ndo se tomem ali quaisquer medidas de natureza militar,
consoante as disposi¢des do Tratado da Antartida;

b) se mantenha a liberdade de pesquisa cientifica ¢ que se
promova a cooperagdo entre 0s paises ativos na Antartida ou
que tenham interesse sobre a Antartida;

c) se mantenha a proibi¢ao quanto a explosdes nucleares na
Antartida e quanto ao lancamento ali de lixo ou residuos ra-
dioativos;

d) 0 meio ambiente da Antdrtida seja especialmente prote-
pido e que se envidem esforgos para conservar os ecossistemas
antarticos;

e) o Tratado da Antdrtida e os atos internacionais multila-
terais com ele relacionados sejam observados ¢ fortalecidos.

As posigoes do Brasil sobre a Antdruida, na area de aplicagao

do Tratado da Antartida, e as atividades brasileiras em relacao a An-

tartida baseiam-se nos seguintes fatores:

al'na area de aplicagdo do Tratado da Antartida o Brasil
tem interesses multiplos e diretos expressos pela Politica Nacio-
nal e seus desdobramentos; por esse motivo as linhas mestras e
os objetivos da Politica Nacional para Assuntos Antarticos de-
verdo procurar compatibilizar esses interesses com os dos de-
mais signatdrios do Tratado;

b) o Brasil ndao formulou reivindica¢oes de soberania terri-
torial na Antartida antes da entrada em vigor do Tratado da
Antdartida ¢ pautara sua conduta de conformidade com as dispo-
sicdes do Tratado, durante sua vigéncia;

¢) o Brasil reserva-se o direito de proteger seus inleresses
diretos ¢ substanciais na Antartida, ora protegidos pelo Tratado
da Antdrtida, caso venha a ser revisto o funcionamento do T'ra-
tado e conforme os resultados da eventual revisio;

d) as reivindicacoes de soberania territorial formuladas an-
tes da entrada em vigor do Tratado da Antartida ndo podem in-
terferir no cumprimento de seus dispositivos nem podem consti-
tuir obstaculo para eventuais atividades de cunho econdomico
que se realizem sob a égide do Tratado ou de outros atos inter-
nacionais com ele relacionados e aceitos por todas as Partes
Consultivas;

e) a situacao do Brasil como pais em desenvolvimento deve
ser levada em conta. para facilitar-lhe as atividades no contexto
do Tratado da Antartida e, notadamente, sua participa¢io nas
atividades referentes a recursos econdmicos antarticos;

N as atividades antarticas sdo regidas pelo Tratado da An-
tartida, por atos internacionais multilaterais a ele relativos e
por medidas tomadas consoante esses instrumentos; por esse
motivo, a Politica Nacional para Assuntos Antadrticos se compa-
tibiliza com as linhas mestras e os objetivos da politica externa
brasileira.



IV — OBJETIVOS BRASILEIROS PRINCIPAILS

10. Os interesses do Brasil na Antartida traduzem-se concreta-
mente, inter alia, nos seguintes objetivos:

a) participa¢ao em todos os atos inlernacionais ¢ institui-
¢oes que compoem o Sistemu do Tratado da Antartida;

b) prosseguimento e ampliacao do Programa Antartico Bra-
stleiro, que ¢ fundamento da inclusao do Brasil entre as Partes
Consultivas, objetivando:

i) maior conhecimento cientifico da regino antdartica em to-
dos os seus aspectos, por meio do desenvolvimento das ativida-
des brasileiras na Antdrtida, com envolvimento crescente de
cientisitas brasileiros;

ii) identificacao dos recursos econdmicos vivos e nao-vivos
e obtencdo de dados sobre as possibilidades de seu aproveita-
mento;

iii) propiciamento de avan¢os da tecnologia nacional aplica-
vel as condigoes fisiogrificas e ambientais no continente antarti-
co e da drea marinha adjacente, bem como a eventual explora-
¢ido e 0 aproveitamento de recursos vivos e ndo-vivos;

¢) participagdo na exploragio e aproveitamento de recursos
vivos marinhos e de recursos minerais antdrticos e, se esta
ocorrer, partipagio igualmente em condi¢des que compensemn a
condic¢do de pais em desenvolvimento.

V — MECANISMOS DE APLICACAO

11. A Comissio Nacional para Assuntos Antarticos cumpre asses-
sorar o P’residente da Republica na formula¢io, consccucio ¢ atualiza-
¢do da Politica Nacional para Assuntos Antarticos, propondo-lhe dire-
trizes e medidas especificas segundo suas atribuicoes legais.

12. A elaboracio do Programa Antartico Brasileiro (Proantar) a
ser submetido a aprovacio da Comissio Nacional para Assuntos An-
tdrticos (Conantar), e a implementaciao do programa aprovado compe-
tem a Comissdo Interministerial para os Recursos do Mar (CIRM), nos
termos da legislagao em vigor,

13. A execucao do Programa Antartico Brasileiro ¢ descentraliza-
da ¢ desempenhada por universidades, orgiaos de pesquisa e entidades
publicas e privadas, de acordo com o planejamento elaborado pela Co-
missdo Interministerial para os Recursos do Mar, nos termmos da legis-
lagao em vigor.

Brasilia 3 de junho de 1987,



FINAL ACT OF THE
FOURTH SPECIAL ANTARCTIC TREATY CONSULTATIVE MEETING
ON ANTARCTIC MINERAL RESOURCES

The final session of the Fourth Special Antarctic Treaty
Consultative Meeting on Antarctic Mineral Resources was
held at Wellington from 2 May to 2 June 1988.
Representatives of the Consultative Parties to the
Antarctic Treaty, namely Argentina, Australia, Belgium,
Brazil, Chile, China, France, German Democratic Republic,
Federal Republic of Germany, 1India, 1Italy, Japan, New
Zealand, Norway, Poland, South Africa, Union of Soviet
Socialist Republics, United Kingdom of Great Britain and
Northern Ireland, United States of America and Uruguay,
participated in the Meeting. On the invitation of the
Consultative Parties, Representatives of 13 Contracting
Parties to the Antarctic Treaty that are not Consultative
Parties, namely Bulgaria, Canada, Czechoslovakia, Denmark,
Ecuador, Finland, Greece, Republic of Korea, Netherlands,
Papua New Guinea, Peru, Romania and Swede:n, also
participated in the Meeting.

As a result of their deliberations, the Co: sultative
Parties adopted in the official languages of the Antarctic
Treaty the "Convention on the Regulation of Antarctic
Mineral Resource Activities"”, the text of which is annexed
to this Final Act and agreed that it would be opened for
signature at Wellington on 25 November 1988.

Taking into account the decision reflected in Article 67
of the Convention that Chinese would be an authentic
language, the Meeting agreed that the Drafting Committee
would be reconvened by the Depasitary, at a time and place
to be agreed, for the purpose of bringing into concordance
with the text of the Convention in the four official
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languages of the Antarctic Treaty, a Chinese text. To
this end it was agreed that the Depositary would circulate
in advance of such meeting a text of the Convention in the

chinese language.

The Meeting also agreed that the Drafting Committee should
consider any questions of linguistic consistency, which
might possibly be found to be necessary, in the authentic
texts in the official languages of the Antarctic Treaty
with a view to their rectification in acéordance with the
rules and procedures set forth in the Vienna Convention on
the Law of Treaties 1969.

With respect to the decision reflected in Article 67(2) of
the Convention the Meeting noted that at any time after
the opening for signature of the Convention a Signatory or
Acceding State could lodge with the Depositary an official
translation of the Convention which would then be
circulated in accordance with Article 67(2).

The Meeting also considered the question of continuing the
restraint of Antarctic mineral resource activities agreed
to in Recommendation IX-1 for the interim period before
the entry into force of the Convention. Taking into
account Recommendation IX~-1 and the adoption by the
Meeting of the Convention on the Regulation of Antarctic
Mineral Resource Activities, the Meeting agreed that all
States represented at the Meeting would urge their
nationals and other States to refrain from Antarctic
mineral resource activities as defined in the Convention

pending its timely entry into force.

The Meeting recognised that unfair economic practices
including certain forms of subsidies could cause adverse
effects to the interests of Parties to the Convention and
that such effects should be addressed in the context of
the relevant multilateral agreements. To this eand, the

Meeting agreed that Parties to the Convention shich are
also Parties to such multilateral agreemants will
determine conditions of application of these agreements to

Antarctic mineral resource activities.

The Meeting noted that mineral resources, as defined in
Article 1(6) of the Convention, do not include ice and
that if harvesting of ice, including icebergs, were to
become a possibility in the future there could be impacts
on the Antarctic environment and on dependent and on
associated ecosystems. The Meeting also noted that the
harvesting of ice from the coastal region of Antarctica,
more particularly if land based facilities were required,
could raise some of the environmental and othsr issues
addressed in the Convention. The Meeting agreei that the
guestion of harvesting Antarctic ice should ka2 further
considered by the Antarctic Treaty Consultative 2arties at
the next reqular meeting.

The Meeting noted the requirement under Article 8 of the
Convention for a separate Protocol on liability and agreed
that it would be desirable to begin work on its
elaboration at an early stage.

With respect to the financial obligations of Jperators,
the Meeting noted the importance for the operaticn of the
Convention that an indication of the possible extent of
the financial obligations of Operators should be available
£d them in reasonable time before applica.ions for
exploration permits are submitted.

The Meeting agreed that the area of regulation of
Antarctic mineral resource activities defined .n Article
5(2) of the Convention does not extend to any continental
shelf appurtenant in accordance with international law to
islands situated north of 60° south latitude.



The Mceting also agreed that the geographic extent of the
continental shelf as referred to in Article 5(3) of the
Convention would be determined by reference to all the
criteria and the rules embodied in paragraphs 1 to 7 of
Article 76 of the United Nations Convention on the Law of
the Sea.

With respect to Articles 6 and 41(1)(d) of the Convention,
the Meeting noted that the promotion and encouragement of
international participation do not prejudice the right of
any applicant to exercise freedom of choice over the
partners in a joint venture, including the terms of their
partnership, consistently with the Articles referred to
above and any measures pursuant to them, in offering
international participation in any proposed Antarctic

mineral resource activity.

The Meeting agreed that Article 8(10) of the Convention
was to be interpreted as excluaing multiple judgments in
respect of the same liability claim. Specifically, if a
liability claim has been reterred to adjudication in the
courts of one Party, suca claim would not be subject to
additional adjudication while those proceedings are
pending or after they have resulted in a final judgment.
The Meeting also noted that Article B8(10) would apply in
the period prior to entry into force of the Protocol
referred to in Article 8(7) and it was understood that
paragraph 10 should be interpreted in light of Article 37
of the Convention and that the Operators referred to in
that paragraph were those defined in Article 1 of the
Convention.

In relation to Article 29 or the Convention the Meeting
agreed that the member or members of the Commission
mentioned in Article 29(2)(a) are those identified by
reference to Article IV(l)(a) of the Antarctic Treaty.

The members of the Commission mentioned in Article
29(2)(b) are those identified by reference t3 Article
IV(1l)(b) of the Antarctic Treaty.

The Meeting acknowledged that the specific f rmula in
Article 29(3)(b) of the Convention ("at lea:t three
developing country members" of the Commission) .ccurately
reflected the balance between developed and developing
Consultative Parties as at the date of the adoption of the
Convention. It was also recognised that in the event of
an increase of the size of the Commission in the future
resulting in a significant alteration of this balance,
there would be a case for considering, by way of an
amendment in accordance with Article 64 of the Convention,
the specific formula in Article 29(3)(b) of the Convention
and, by reference to paragraph 2(c)(ii) of tha: Article,
the total membership of the Regulatory Committee.

The Meeting agreed that it was desirable that the decision
making process in the Regulatory Committee p rsuant to
Article 32 of the Convention should reflect ail the
interests represented in the Regulatory Committee. It was
also agreed, in particular, that it was desirable that the
two-thirds majority referred to in Article 32 should
include at least one developing country.

With respect to Article 62 of the Convention, the Meeting
agreed that all of the institutions of the Convention
could not be established in respect of every area of
Antarctica unless all the States referred to .n Article
IV(l)(a) and (b) of the Antarctic Treaty and at lcast four
States referred to in paragraph l(c) of that Ar icle were
Parties to the Convention, and that these in(luded at

least three developing countries.
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The Meeting agreed that the titles of Chapters and
Articles in the Convention are indicative only and were
included for the sole purpose of facilitating examination
of the text and reference to different provisions of the

Cconvention.

The Meeting also agreed that the contents of this Final
Act are without prejudice to the legal position under the

Antarctic Treaty of any Party.

Done at Wellington, this second day of June 1988, in a
single original copy in the four official languages of the
Aptarctic Treaty to be deposited in the archives of the
Government of New Zealand which will transmit a certified
copy thereof to all Contracting Parties to the Antarctic

Treaty.
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CONVENTION ON THE REGULATION OF

ANTARCTIC MINERAL RESQURCE ACTIVITIES

PREAMBLE

The States Parties to this Convention, hereinafter
referred to as the Parties,

Recalling the provisions of the Antarctic Treaty;

Convinced that the Antarctic Treaty system h.s proved
effective in promoting international ha mony in
furtherance of the purposes and principles of th: Charter
of the United Nations, in ensuring the abse ce of any
measures of a military nature and the protectio: of the
Antarctic environment and in promoting f--eedom of
scientific research in Antarctica;

Reaffirming that it is in the interest of all manxind that
the Antarctic Treaty area shall continue foraver to be
used exclusively for peaceful purposes and snall not
become the scene or object of international discora;

Noting the possibility that exploitable mineral resources
may exist in Antarctica;

Bearing in mind the special legal and political status of
Antarctica and the special responsibility of the Antarctic
Treaty Consultative Parties to ensure that all activities
in Antarctica are consistent with the purwoses and
principles of the Antarctic Treaty;

Bearing in mind also that a regime for Antarcti mineral
resources must be consistent with Article IV of the
Antarctic Treaty and in accordance therewith b.: without
prejudice and acceptable to those States which assert
rights of or claims to territorial soveraignty in
Antarctica, and those States which neither recojnise nor
assert such rights or claims, including those States which
assert a basis of claim to territorial sovereignty in
Antarctica;

Noting the unigue ecological, scientific and wilderness
value of Antarctica and the importance ot Antarctica to
the global environment;

Recognising that Antarctic mineral resource activities
could adversely affect the Antarctic environment or
dependent or associated ecosystems;
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Beé;g;x;ﬁd that the protection of the Antarctic environment
an p ent and associated ecosystems must be a basic

consideration in decisions i
. taken on oss i
mineral resource activities; i oo ad

congegngd to ensure that Antarctic mineral resource
activities, should they oceur; are compatible with
sczgn;xflc investigation in Antarctica and oth

legitimate uses of Antarctica; ol

Believing that a regime governing Antarctic mineral

source activly W fu e stren l:hell t]le A!lt 1

Convinced that participation in Antarctic mineral resource
activities should be open to all States which have an
interest In such activities and subscribe to a regime
governing them and that the special situation of

developing country Parties to i
; the regime hould
into account; - 1 be taken

Bglleving that thg effective regulation of Antarctic
mineral reésource activities is in the interest of the
international community as a whole;

HAVE AGREED as follows:

CHAPTER I : GENERAL PROVISIONS

Article 1

Definitions

For the purpcses of this Conventicn:

1 "Antarctic Treaty* 5 i
; Y méans the Antarctic Treaty done

Washington on 1 December 1959. v e
2 - o } ]

Eon An;arct¢u ?reaty Consultative Parties” means the
= tracting Partles' to the Antarctic Treaty entitled to
rggoxnt representatives to carticipate in the meetings

erred to in Article IX of tnat Treaty.

3 M Ti
Antarctic Treaty area" means the area to which the

Provisions of the An i
C : s tarctic Treat appl i
With Article VI of that Treaty. : R R s

l “chUe o t ns \'4 (8] a 1 als
. ntarct C SE ol
mean& the COIIUEHEJ.O". do!le at LOHdD]l on l Ju’le 1972-

5 “Convention on the Conservation of Antarctic Marine
Living Resources" means the Convention done at Carberra on
20 May 1980.

6 "Mineral resources” means all non-livinc natural
non-renewable resources, including fossil fuels, metallic
and non-metallic minerals.

7 "Antarctic mineral resource activities” means
prospecting, exploration or development, but coes not
include scientific research activities within the meaning
of Article III of the Antarctic Treaty.

8 “Prospecting” means activities, including logistic
support, aimed at identifying areas of mineral resource
potential for possible exploration and development,
including geological, geochemical and geophysical
investigations and field observations, the use of remote
sensing techniques and collection of surface, se:floor and
sub-ice samples. Such activities do not include dredging
and excavations, except for the purpose of obtaining
small-scale samples, or drilling, except shallow drilling
into rock and sediment to depths not exceeding 5 metres,
or such other depth as the Commission may dete mine for
particular circumstances.

9 "Exploration” means activities, including logistic
support, aimed at identifying and evaluating specific
mineral resource occurrences or deposits, including
exploratory drilling, dredging and other su. face or
subsurface excavations required to determine - he nature
and size of mineral resource deposits and the fcasibility
of their development, but excluding pilot projects or
commercial production. E

10 "Development” means activities, including logistic
support, which take place following exploration and are
aimed at or associated with exploitation of specific
mineral resource deposits, including pilot projects,
processing, storage and transport activities.

11 "Operator" means:

(a) a Party; or

(b) an agency or instrumentality of a Party; or

(c) a juridical person established under the law of a
Partly;: or

(d) @ Jjoint venture consisting exclusively ot any
combination of any of the foregoing,

which is undertaking Antarctic mineral resource activities
and for which there is a Sponsoring State.
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12 “Sponsoring State" means the Party with which an
Operator has a substantial and genuine link, through being:

(a) in the case of a Party, that Party;

(b) in the case of an agency or instrumentality of a
Party, that Party;

(c) in the case of a juridical person other than an
agency or instrumentality of a Party, the Party:

(i) under whose law that juridical person is
established and to whose law it is subject,
without prejudice to any other law which might
be applicable, and

{il)in .w@ose territory the management of that
juridical person is located, and

(iii) to whose effective control that juridical
person is subject;

(d) in th case of a joint venture not constituting a
juridical person:

(1) yhere the managing member of the joint venture
is a Party or an agency or instrumentality of a
Party, that Party; or

(11) in any other case, where in relation to a Party
the managing member of the joint venture
satisfies the requirements of subparagraph (c)
above, that Party.

13 "Managing member of the joint venture" means that
member which the participating members in the joint
venture have by agreement designated as having
responsibility for central management of the joint
venture, including the functions of organising and
supervising the activities to be undertaken, and
controlling the financial resources involved.

14 "Effective control" means the ability of the
Sponsoring State to ensure the availability of substantial
resources of the Operator for purposes connected with the
implementation of this Convention, through the 1location of
such resources in the territory of the Sponsoring State or
otherwise.

15 "Damage to the Antarctic environment or dependent or
associated ecosystems" means any impact on the living or
non-living components of that environment or those
ecosystems, including harm to atmospheric, marine or
terrestrial life, beyond that which is negligible or which
hag been assessed and judged to be acceptable pursuant to
this Convention.

16 “Commission* means the Antarctic Mineral Resources
Commission established pursuant to Article 18.

17 "Regulatory Committee" means an Antarctic Mineral
Resources Requlatory Committee established pursuant to

Article 29.

18 “Advisory Committee” means the Scientific, Technical
and Environmental Advisory Committee establishad pursuant
to Article 23.

19 "Special Meeting of Parties" means tha Meeting
referred to in Article 28.

20 "Arbitral Tribunal*" means an Arbitral Tribunal
constituted as provided for in the Annex, which forms an
integral part of this Convention.

Article 2

Objectives and General Principles

1 This Convention is an integral part of tia Antarctic
Treaty system, comprising the Antarctic T: 2aty, the
measures in effect under that Treaty, and it: associated
separate legal instruments, the prime purpose o. which |is
to ensure that Antarctica shall continue f(rever to be
used exclusively for peaceful purposes and shall not
become the scene or object of international d.scord. The
Parties provide through this Convention, the principles it
establishes, the rules it prescribes, the institutions it
creates and the decisions adopted pursuant to it, a means
for:

(a) assessing the possible impact on the environment of
Antarctic mineral resource activities;

(b) determining whether Antarctic mineral resource
activities are acceptable;

(c) governing the conduct of such Antarctic mineral
resource activities as may be found acceptable; and

(d) ensuring that any Antarctic mineral resource
activities are undertaken in strict con:ormity with

this Convention.

2 In implementing this Convention, the Parties shall
ensure that Antarctic mineral resource activities, should
they occur, take place in a manner consistent with all the
components of the Antarctic Treaty system and the
obligations flowing theretfrom.
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3 In relation to Antarctic mineral resource activities,
should they occur, the Parties acknowledge the special
responsibility of the Antarctic Treaty Consultative
Parties for the protection of the environment and the need
to:

(a) protect the Antarctic environment and dependent and
associated ecosystems;

(b) respect Antarctica's significance for, and influence
on, the global environment;

(¢) respect other legitimate uses of Antarctica;

(d) respect Antarctica's scientific value and aesthetic
and wilderness gualities;

(e) ensure the safety of operations in Antarctica;

(f) promote opportunities for fair and effective
participation of all Parties; and

(g) take into account the interests of the international
community as a whole.

AXticle 3

Prohibition of Antarctic Mineral Resource Activities
Outside this Convention

No Antarctic mineral resource activities shall be
conducted except in accordance with this Convention and
measures in effect pursuant to it and, in the case of
exploration or development, with a Management Scheme
approved pursuant to Article 48 or 54.

Art:icle 4

Principles Concerning Judgments on
Anctarctic Mineral Resource Activities

1 Decisions about Antarctic mineral resource activities
shall be based upon inrcrmation adequate to  enable
informed judgments to be made about their possible impacts
and no such activities snail take place unless this
information is available rfor decisions relevant to those
activities.

2 No Antarctic mineral resource activity shall take
place until it is judged, based upon assessment of its
possible impacts on the Antarctic environment and on
dependent and on associated ecosystems, that the activity
in question would not cause:

(2) significant adverse effects on air and water quality;

(b) significant changes in atmospheric, terrestrial or
marine environments;

(c) significant changes in the distribution, sabundance or
productivity of populations of species of fauna or
flora; '

(d) further jeopardy to endangered or threatened species
or populations of such species; or

(e) degradation of, or substancial risk to, areas of
special biological, scientific, historic, aesthetic
or wilderness significance.

3 No Antarctic mineral resource activity shall take
place until it is judged, based upon assessment of its
possible impacts, that the activity in guestiocn would not
cause significant adverse effects on global or regional
climate or weather patterns.

4 No Antarctic mineral resource activity ihall take
place until it is juaged thact:

(a) technology and procedures are available to provide
for safe operations and compliance with pa ‘agraphs 2
and 3 above;

(b) there exists the capacity to me itor key
environmental parameters and ecosystem com onents so
as to identify any adverse effects of su.h activity
and to provide rfor the moaification of operating
procedures as may be necessary in the ligi:t of the
results of monitoring or increased knowlcdge of the
Antarctic environment or dependent or associated
ecosystems; and

(¢) there exists the capacity to respond effectively to
accidents, particularly those with potential
environmental effeccs.

S The judgments refecrred to in paragraphs 2, 3 and 4
above shall take into account the cumulative impacts of
possible Antarctic mineral resource activities both by
themselves and in combination with other such activities
and other uses of Antarctica.
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Article

Area of Application

1 This Convention shall, subj
1, ject to paragraphs 2, 3 and
4 below, apply to the Antarctic Treaty grea? 4

5 WLFhout prejudice toc the responsibiliti

Antarctic Treaty Consultative Parties puniéilltgéesAngirctig
Tr?a:y and  measures pursuant to it, the Parties agree that
this goqventxoq shall regulate Antarctic mineral resource
activities which take place on the continent of Antarctica
and all Antarctic islands, including all -ice shelves
south of 60° south latitude and in the seabed and subsoil
of adjacent offshore areas up to the deep seabed.

3 For the purposes of this i

s Cenvention “deep seabed"
means the seabed and subsoil beyond the geographic extent
of _the continental shelf as the term continental shelf is
defined in accordance with international law.

4  Nothing in this Article shall be construed as
llm;t;ng the application of other Articles of this
Convention in so far as they relate to possible impacts
9uts;§§ tne area referred to in paragraphs 1 and 2 above
including impacts on depencent or on associated ecosystems.'

Article 4

Cooperation and International Participation

In Fhe implementation of this Convention cooperation
within its framework shall be promoted and encouragement
given to international parrticipation in Antarctic mineral
resourcg activities by interested Parties which are
Antarctic Treaty Consultative Parties and by other
interested Parties, in particuiar, developing countries in
either category. Such participation may be realised
through the Parties themselves and their Operators.

Article 7
Compliance witn this Convention
1 Each Party shall take appropriate measures within its

competence to ensure compliance with this Convention and
any measures in effect pursuant ty it.

2 If a . Party is prevented by the =2xercise of
jurisdiction by another Party from ensuring ccmpliance in
accordance with paragraph 1 above, it shali not, to the
extent that it is so prevented, bear responsibility for
that failure to ensure compliance.

3 If any jurisdictional dispute related to compliance
with this Convention or any measure in effect pursuant to
& arises between two or more Parties, the Parties
concerned shall immediately consult together with a view
to reaching a mutually acceptable solution.

4 Each Party shall notify the Executive Secretary, for
circulation to all other Parties, of the measures taken
pursuant to paragraph 1 above.

5 Each Party shall exert appropriate efforts,
consistent with the Charter of the United Nations, to the
end that no one engages in any Antarctic mineral resource
activities contrary to the objectives and p.inciples of
this Convention.

6 Each Party may, whenever it deems it necessary, draw
the attention of the Commission to any activity which in
its opinion affects the implementation of the objectives
and principles of this Convention.

7 The Commission shall draw the attention of all
Parties to any activity which, in the opinion of the
Commission, affects the implementation of the objectives
and principles of this Convention or the comp.iance by any
Party with its obligations under this Convent-.on and any
measures in effect pursuant to it.

8 The Commission shall draw the attention of any State
which is not a Party to this Convention to 1ny activity
undertaken by that State, its a jencies or
instrumentalities, natural or Jjuridical perions, ships,

aircraft or other means of transportation which, in the
opinion of the Commission, affects the implementation of
the objectives and principles of this Convention. The
Commission shall inform all Parties accordingly.

9 Nothing in this Article shall arffect the operation of
Article 12(7) of this Convention or Article VIII of the
Antarctic Treaty.
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Article 8

Response Action and Liability

'k An Operator undertaking an Antarctic

resource actlyity shall take necessZry and timely rzgggigé
action, including prevention, containment, clean up and
removal measures, 1f the activity results in or threatens
to result in damage to the Antarctic environment or
erendent or associated ecosystems. The Operator, through
its Sponsoring State, shall notify the Executive
Secretary, for‘circulation to the relevant institutions of
this Convention and to all Parties, of action taken
pursuant to this paragraph.

2 An Operator shall be strictly liable for:

(a) damagg to the Antarctic environment or dependent or
associated ecosystems arising from its Antarctic
mineral resource activities, including payment in the

event that there has been no restoration to the
status guo ante;

(b) lo§s of or ;mpairment to an established use, as
referred to in Article 15, or loss of or impairment
to an established use of dependent or associated
ecosystems, arising directly out of damage descri
' £l cribed
in subparagraph (a) above;

(c) loss of or damage to property of a third party or
lo§s.or l;fg .or persconal injury of a third party
arising directly out of damage described in
subparagraph (a) above; and

(d) reimbursement of reasonable costs by whomsoever
incurred relating to necessary response action
including prevention, contain&ent, clean up ané
removal measures, and action taken to restore the
Status guo ante where Antarctic mineral resource
activities undertaken by that Operator result in or
thrgaten to resultc in damage to the Antarctic
environment or dependent or associated ecosystems.

3 (a) Damage of the kind referred to in paragraph 2

gbove which would not have occurred or continued
if .the_ Sponsoring State had carried out its
lelgatlons under this Convention with respect to
its Operator shall, in accordance with
lnternaFional law, entail liability of that
Sponsoring State. Such liability shall be
l;m;teq to that portion of liability not
satisfied by the Operator or otherwise.

(b) Nothing in subparagraph (a) above shall affect
the application of the rules of internitional law
applicable in the event that damage no: referred
to in that subparagraph would not ha’e occurred
or continued if the Sponsoring State h:d carried
out its obligations wunder this Conv:tion with
respect to its Operator.

4 An Operator shall not be liable pursuant tc paragraph
2 above if it proves that the damage has .een caused
directly by, and to the extent that it has been caused
directly by:

(a) an event constituting in the circumstances of
Antarctica a natural disaster of an exceptional
character which could not reasonably have been
foreseen; or

(b) armed conflict, should it occur notwithstanding the
Antarctic Treaty, or an act of terrorism directed
against the activities of the Operator, against which
no reasonable precautionary measures could have been

effective.

5 Liability of an Operator for any loss of life,
personal injury or loss of or damage to prcierty other
than that governed by this Article shall be rejulated by
applicable law and procedures.

6 If an Operator proves that damage has een caused
totally or in part by an intentional or grossly negligent
act or omission of the party seeking rec:-ess, that
Operator may be relieved totally or in part from its
obligation to pay compensation in respect of the damage
suffered by such party.

7 (a) Further rules and procedures in respect of the
provisions on liability set out in tiis Article
shall be elaborated through a separate Protocol
which shall be adopted by consensus by the
members of the Commission and shall enter into
force according to the procedure provided for in
Article 62 fcr the entry into forca of this

Convention.

(b) Such rules and procedures shall be c:signed to
enhance the protection of the Antarctic
environment and dependent and associated
ecosystems.

(c) Such rules and procedures:

(1) may contain provisions for aippropriate

limits on liability, where such limits can
be justified;
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(ii) HlthOﬂF prejudice to Article 57, shall
pregcr;be /means  and mechanisms such as a
clélms trlpunal or other fora by which
claims against Operators pursuant to this
Article may be assessed and adjudicated;

(iii) shall ensure that « means is provided to
assist with immediate response action, and
to satisfy liability under paragraph 2 above
in the event, inter alia, that an Operator
liable is financially incapable of meeting
its obligation in full, that it exceeds any
relevant limits of liability, that there is
a defence to liability or that the loss or
qamaqe is of undetermined origin. Unless it
is determined during the elaboration of the
Protoecol  that there are other effective
means of meeting these objectives, the
Protocol shall establish a Fund or Funds and
make provision in vrespect of such Fund or
Funds, inter alia, for the following:

- financing by OCperators or on indu
: st
wide bases; 5

- ensuring the permanent liquidity and
mandato§y supplementation therecf in the
event of insufriciency;

- reigbursement of costs of response
action, by whomsoever incurred.

8 Nothing in paragraphs 4 Bl anas 2 i

i above or in the
Protocol adopted pursuant te paragraph 7 shall affect in
any way the provisions of paragraph 1 above.

5 No application for an ex i ;

. [ xploration or development
permit shall be made until the Protocol provided fog zn
paragraph 7 above 1is in tforce for the Party 1 i

s ’ = i Od
application. i S

ége gach Party, pepding the entry into force for it of
ensureronoco; provxdeq for in paragraph 7 above, shall
S i consistently with Article 7 and in accordance with
o §gal system, ?haF recourse 1s available in its
. aa courts for adjudicating iiability claims pursuant
angagegagraphs 2 @ and 6 above against Operators which are
s in prospecting. Such recourse shall include the
5ponsoratlon of claims against any Operator it has
wich iﬁd. 1Each Party shall also ensure, in accordance
i ﬁppeai legal system, that the Commission has the right
T LR as a party in its nactional courts to pursue
Nt liability claims under paragraph 2(a) above.

- »

11 Nothing in this Article or in the Protocol provided
for in paragraph 7 above shall be construed so as to:

(a) preclude the application of existing rules on
liability, and the development in accordance with
international law of further such rules, which may
have application to either States or Operators; Or

b affect the right of an Operator incurrin liabilit
: : g ¥
pursuant to this Article to seek redress from another
party which caused or contributed to the d.mage in

guestion.

12 Wwhen compensation has been paid other than u.der this
Convention liability under this Convention shall b2 offset

by the amount of such payment.

Article 9

Protection of Legal Positions under the Antarctic Treaty

Nothing in this Convention and no acts oOr activities
taking place while this Convention is in force shall:

(a) constitute a basis for asserting, suppcrcting oOr
denying a claim to territorial sovereignty; in the
Antarctic Treaty area or create any :ights of
sovereignty in the Antarctic Treaty areaj

(b) be interpreted as a renunciation or diminutior by any
Party of, or as prejudicing, any right or claim or
basis of claim to territorial sovereignty in
Antarctica or to exercise coastal state jurisdiction
under international law;

(c) be interpreted as prejudicing the position of any
Party as regards its recognition or non-recognition
of any such right, claim or basis of claim; or

(d) -affect the provision of Article IV(2) oL the
Antarctic Treaty that no new claim, Or enla:gement oOf
an existing claim, toO territorial sovere gnty in
Antarctica shall be asserted while the Antarctic

reaty is in force.
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Article 10

Consistency with the Other Components of the
Antarctic Treaty System

1 Each Party shall ensure that Antarctic mineral
resource activities take place in a manner consistent with
the components of the Antarctic Treaty system, including
the Antarctic Treaty, the Convention for the Conservation
of Antarctic Seals and the Convention on the Conservation
of Antarctic Marine Living Resources and the measures in
effect pursuant to those instruments.

2 The Commission shall consult and cooperate with the
Antarctic Treaty Consultative Parties, the Contracting
Parties to the Convention for the Conservation of
Antarctic Seals, and the Commission for the Conservation
of Aptarctic Marine Living Resources with a view to
ensuring the achievement of the objectives and principles
of Fhis Convention and avoiding any interference with the
achievement of the objectives and principles of the
Antarctic Treaty, the Convention for the Conservation of
Antarctic Seals or the Convention on the Conservation of
Antarctic Marine Living Resources, or inconsistency
between the measures in effect pursuant to those

instruments and measures in effect pursuant to this
Convention.

Article 11

Inspection under the Antarctic Treaty

All stations, installations and equipment, in the
Antarctic Tregty area, relating to Antarctic mineral
resource activities, as well as ships and aircraft

supporting such activities at points of discharging or
gmbarklng cargoes or personnel at such stations and
installations, shall be open at all times to ‘inspection by
observers designated under Article VII of the Antarctic
Treaty for the purposes of that Treaty.

Article 12

Inspection under this Convention

1 In order to promote the objectives and principles and
;o ensure the observance of this Convention and measures
in gtiecn pursuant_to it, all stations, installations and
equ%pmeqt .relatlng to Antarctic mineral resource
activities in the area in which these activities are

- 4

regulated by this Convention, as well as ships and
aircraft supporting such activities at points of
discharging or embarking cargoes or personnel anywhere in
that area shall be open at all times to inspection by:

(a) observers designated by any member of the Commission
who shall be nationals of that member; and

(b) observers designated by the Commission or relevant
Regulatory Committees.

2 Aerial inspection may be carried out at any time over
the area in which Antarctic mineral resource activities
are requlated by this Convention.

3 The Commission shall maintain an up-to-date list of
observers designated pursuant to paragraph 1(a) and (b)
above.

4 Reports from the observers shall be transmitted to
the Commission and to any Regulatory Committee having
competence in the area where the inspection has been
carried out.

5 Observers snall avoid interference with t:..e safe and
normal operations of stations, installations and egquipment
visited and shall respect measures adopt.:d by the

Commission to protect confidentiality of data and
information.
6 Inspections undertaken pursuant to paragravh 1(a) and

(b) above shall be compatible and reinforce each other and
shall not impose an undue burden on the operation ot
stations, installations and equipment visited.

7 In order to facilitate the exercise of their
functions under this Convention, and without prejudice to
the respective positions of the Parties relating to

jurisdiction over all other persons in the area in which
Antarctic mineral resource activities are regulated by
this Convention, observers designated under this Article
shall be subject only to the jurisdiction of the Party of
which they are nationals in respect of - all . ‘acts or
omissions occurring while they are in that area for the
purpose of exercising their functions.

8 No exploration or development shall take place 1in an
area identified pursuant to Article 4l until effective
provision has been made for inspection in that arcea.
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Article 13

Protected Areas

1 Antarctic mineral resource activities shall be
prohibited in any area designated as a Specially Protected
Area or a Site of Special Scientific Interest under
Article 1IX(l) of the Antarctic Treaty. Such activities
shall also be prohibited in any other area designated as a
protected area in accordance with Article IX(1l) of the
Antarctic Treaty, except to the extent that the relevant
measure provides otherwise. Pending any designation
becoming effective in accordance with Article IX(4) of the
Antarctic Treaty, no Antarctic mineral resource activities
shall take place in any such area which would prejudice
the purpose for which it was designated.

2 The Commission shall also prohibit or restrict
Antarctic mineral resource activities in any area which,
for historic, ecological, environmental, scientific or
other reasons, it has designated as a protected area.

3 In exercising its powers under paragraph 2 above or
under Article 41 the Commission shall consider whether to
restrict or prohibit Antarctic mineral resource activities
in any area, in addition to those referred to in paragraph
1 above, protected or set aside pursuant to provisions of
other components of the Antarctic Treaty system, to ensure
the purposes for which they are designated.

4 In relation to any area in which Antarctic mineral
resource activities are prohibited or restricted in
accordance with paragraph 1, 2 or 3 above, the Commission
shall consider whether, for the purposes of Article
4(2)(e), it would be prudent, additionally, to prohibit or
restrict Antarctic mineral resource activities in adjacent
areas for the purpose of creating a buffer zone.

5 The Commission shall give effect to Article 10(2) in
acting pursuant to paragraphs 2, 3 and 4 above.

6 The Commission shall, where appropriate, bring any
decisions it takes pursuant to this Article to the
attention of the Antarctic Treaty Consultative Parties,
the Contracting Parties to the  Convention for the
Conservation of Antarctic Seals, the Commission for the
Conservation of Antarctic Marine Living Resources and the
Scientific Committee on Antarctic Research.

] s o
Article 14

Non-Discrimination

In the implementation of this Convention there s :all be no
discrimination against any Party or its Operators.

Article 15

Respect for Other Uses of Antarctica

1 Decisions about Antarctic mineral resource activities
shall take into account the need to respect other
established uses of Antarctica, including:

(a) the operation of stations and their issociated
installations, support facilities and equ.pment in
Antarctica;

(b) scientific investigation in Antarct ca and
cooperation therein;

(c) the conservation, including rational se, of
Antarctic marine living resources;

(d) tourism;

(e) the preservation of historic monuments; and

(f) navigation and aviation,

that are consistent with the Antarctic Treaty system.

2 Antarctic mineral resource activities shgll be
conducted so as to respect any uses of Antac-ctica as
referred to in paragraph 1 above.

Article 16

Availability and Confidentiality of Data and Inf rmation

Data and information obtained from Antarcti: mineral
resource activities shall, to the greates:c extent
practicable and feasible, be made freely available,
provided thart:

(a) as regards data and information of commerc;al_ value
deriving from prospecting, they may be retained by
the Operator in accordance with Article 37;
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(b) as regards data and information deriving from
exploration or development, the Commission shall
adopt mMeasures relating, as appropriate, to their
release and to ensure the confidentiality of data and
information of commercial value.

Article 17

Notifications and Provisional Exercise of Functions
of the Executive Secretary

¥ Where in this Convention there is a reference to the
prov;g;on-of information, a notification or a report to
any institution provided for in this Convention and that
institution has not been established, the information,
notification or report shall be provided to the Executive
Secretary who shall circulate it as required.

2 Where in this Convention a function is assigned to
the Executive Secretary and no Executive Secretary has

been appointed under Article 33, that function shall be
performed by the Depositary.

CHAPTER II : INSTITUTIONS

Article 18

Commission
1 There 1S hgreby established the Antarctic Mineral
Resources Commission.
2 Membership of the Commission shall be as follows:
(a) each Party which was an Antarctic Treaty Consultative

party on the date when this Convention was opened for
signature; and

(b) each other Party during such time as it is actively
engéqed in  substantial scientific, technical or
env;rongental research in the area to which this
Convention applies Jdirectly relevant to decisions
abcut Antarctic mineral resource activities,

particularly the assessments and judgments called for
in Article 4; and

- -

(c) each other Party sponsoring Antarctic mineral

resource exploration or development during such time
as the relevant Management Scheme is in force.

3 A Party seeking to participate in the work of the
Commission pursuant to subparagraph (b) or (c) above shall
notify the Depositary of the basis upon which it seeks to
become a member of the Commission. In the case of a Party
which is not an Antarctic Treaty Consultative Party, such
notification shall include a declaration of intent to
abide by recommendations pursuant to Article I..(l) of the
Antarctic Treaty. The Depositary shall comminicate toO
each member of the Commission such notificition and
accompanying information.

L The Commission shall consider the notification at its
next meeting. In the event that a Party referred to in
paragraph 2(b) apove submitting a notificatiocn pursuant to
paragraph 3 above is an Antarctic Treaty Consultative
party, it shall be deemed to have satisfied the
requirements for Commission membership unless more than
cne-third of the members of the Commission object at the
meeting at which such notification 1is considered. Any
other Party submitting a notification shall be deemed to
have satisfied the requirements for Commissior membership
if no member of the Commission objects at the meeting at
which such notification is considered.

5 Each member of the Commission shall be re; resented by
one representative who may be accompanied b alternate
representatives and advisers.

b Observer status in the Commission shal bpe open TO

any Party and to any Contracting Party to th Antarctic
Treaty which is not a Party to this Convention.

Article 19

Commission Meetings

1 (a)y The first meeting of the Commission, neld for the
purpose of taking organisational, financial and
other decisions necessary for ths eftective
functioning of this Convention and its

institutions, shall be convened within six months
of the entry into force of this Convention.

(b)y After ‘the Commission has held the meeting Or
meetings necessary Lo take the decisicas referred
to in subparagraph (a) above, the Commission
shall not hold further meetings except in
accordance with paragraph 2 or 3 below.
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2 Meetings of the Commission shall be held within two
months of:

(a) receipt of a notification pursuant to Article 39;

(b) a request by at least six members of the Commission;
or

(c) a regquest by a memper of a Regulatory Committee in
accordance with Article 49(1).

3 The Commission may establish a regular schedule of
meetings 1if it determines that it is necessary for the
effective functioning of this Convention.

4 Unless the Commission decides otherwise, its meetings
shall be convened by the Executive Secretary.

Article 20

Commission Procedure

% The Commission shall elect from among its members a
Chairman and two Vice-Chairmen, each of whom shall be a
representative of a differenc Party.

2 (a) Until such time as the Commission has established
a regular schedule of meetings in accordance with
Article ° 19(3), the Chairman and Vice-Chairmen
shall be elected to serve for a period of two
years, provided that if no meeting is held during
that period they shall continue to serve until
the conclusion or the first meeting held
thereafter.

(b) When a regular schedule of meetings has been
established, the Chairman and Vice-Chairmen shall
be elected to serve for a period of two years.

3 The Commission shall 4adopr ics rules of procedure.
Such rules may include provisiors concerning the number of
terms of oftice which the Chairman and Vice-Chairmen may
serve and for the rotation or such offices.

4 The Coamission may estuablisn such subsidiary bodies
as are necessary for the perrormance of its functions.

5 The CommigsiOn may decide to establish a permanent
headguarters which shall be in New Zecaland.

6

enjoy

The Commission sha!l have legal persorality and shall
in the territory of each Party such legal capacity

as may be necessary to pertorm its functions and achieve
the objectives of this Convention.

7

The privileges and immunities to be enjoyed by the

Commission, the Secretariut and representatives attending
meetings in the tersr.tory of a Party shall be determined

by

agreement between Lhe ComiiLlssion and the Party

concerned.

(a)

(b)

(¢)

(a)

siticle o

1

Punctions oi the Commission

The functions of the Commission shall be:

to facilitate ang sromote Lhe coilection aand exchange
of scientitfic, technical and other information and
research projects necessary to predict, detect and
assess the possible znvironmental impact of Antarctic
mineral resource activities, inclucing the monitoring
of key environmental parameturs and ecosystem
components;

to Jdesignate areas in which Antarctic mineral
rescurce activities shall be prohibited or restrictea
in accordance with Article 13, and to gpe:rtorm the
related functions assigned tc it in that Art .cle;

to adopt measurvs ter the protection of th: Antarctic
environment and dependent aend assoclated ecosystems
and for the promotion a3 i safe anc eftective
exploration and development tecnnigaes and, s it may
deem appropriate, t& make availlaclie a  .andbook of
such measurcs;

to determine, in accordance with Article 41, whether
Oor not to identify an area tor possible =xploration
and development, ana to perform the related functions
assigned to it in Article 42;

to adopt measures relating to prospecting applicable
to all relevant Operators:

(1) to determine for particular clrcumstances
maximum drilling depths in a4accordance with
Article 1(8);

{411} to restrice or prohibit rnrospecting
consistently with Articles 13, 37 and 38;
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(£)

(9)

(h)

(i)

(3)
(k)

(1)

(m)

(n)

(o)

(p)

(q)

(r)

(8)

(t)

tgqeng‘;re the effective application of Articl..es
lh( ). (7) and (8), 38(2) and 39(2), which require
the submission to the Commission of information,
notifications and reports;

to give advance public notice of matters upon which
it is requesting the advice of the Advisory Committee;

to adopt measures relating to the availability and
confidentiality of data and information, including
measures pursuant to Article 16;

to elaborate the principle of non-discrimination set
forth in Article 14;

to adopt measures with respect to maximum block sizes;
to perform the functions assigned to it in Article 29;

to review action by Regulatory Committees in
accordance with Article 49;

to adopt measures in accordance with Articles 6 and
41(1)(d) related to the promotion of cooperation and
to participation in Antarctic mineral resource
activities;

to adopt general measures pursuant to Article 51(6);

to take decisions on budgetary matters and adopt
financial regulations in accordance with Article 35;

to adopt measures regarding fees payable in
connection with notifications submitted pursuant to
Articles 37 and 39 and applications lodged pursuant
to Articles 44 and 53, the purpose of which fees
shall be to cover the administrative costs of
handling such notifications and applications;

to adopt measures regarding levies payable by
Operators engaged in exploration and development, the
principal purpose of which levies shall be to cover
the costs of the institutions of this Convention;

to determine in accordance with Article 35(7) the
disposition of revenues, if any, accruing to the
Commission which are surplus to the requirements for
financing the budget pursuant to Article 35;

to perform the functions assigned to it in Article
7(7) and (8);

to ; perform the functions relating to inspection
assigned to it in Article 12;

(u) to consider monitoring reports received pu:isuant to
Article 52;

(v) to perform the functions relating tc dispute
settlement assigned to it in Article 59;

(w) to perform the functions relating to consultation and
cooperation assigned to it in Articles 10(2) and 34;

(x) to keep under review the conduct of Antarctic mineral
resource activities with a view to safeqguarding the
protection of the Antarctic environment in the
interest of all mankind; and

(y) to perform such other functions as are provided for
elsewhere in this Convention.

2 In performing its functions the Commission chall seek
and take full account of the views of the Advisory
Committee provided in accordance with Article 26.

3 Each measure adopted by the Commission sha’l specify
the date on which it comes into effect.

4 The Commission shall, subject to Article 16 and
measures in effect pursuant to it and paragrcaph 1(h)
above, ensure that a publicly available record of its
meetings and decisions and of information, not:fications
and reports submitted to it is maintained.

Article 22

Decision Making in the Commission

1 The Commission shall take decisions on ~1atters of
substance Dby a three-quarters majority of th: members
present and voting. When a question arises as t whether
a matter is one of substance or not, that matte shall be
treated as one of substance unless otherwise deci ed by a
three-quarters majority of the members present and voting.

2 Notwithstanding paragraph 1 above, consensus shall be
required for the following:

(a) the adoption of the budget and decisions on budgetary
and related matters pursuanc to Article 21(i)(p), (9)
and (r) and Article 35(1), (2), (3). (4) and {5);

(b) decisions taken pursuant to Article 21(1)(1i);

(c) decisions taken pursuant to Article 41(2).
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3 Decisions on matters of prucedure shall be taken by a
simple majority of the members present and voting.

4 Nothing in this Article shall be interpreted as
preventing the Commission, in taking decisions on matters
of substance, from endeavouring to reach a consensus.

5 For the purposes o! this Article, consensus means the
absgn;e of a formal objecticn. It, - with regspect 'to . any
decision covered by paragraph 2(c) above, the Chairman of
the Commission determines that there would be such an
objection he shall consult the members of the Commission.
If, as a result of these consultations, the Chairman

determines that an objection would remain, he shall
convene those members most direcctly interested for the
purpose of seeking to reconcile the differences and

proaucing a generally acceptable proposal.

Articie 23

Advisory Committee

1 There is hereby established the Scientific, Technical
and Environmental Advisory Committee.

2 Membership of the Aadvisory Committee shall be open to
all Parties.

3 Each  member of the Advisory Committee shall be
represented Dby one representative with suitable
scientific, technical or envircnmental competence who may
be accompanied by alternate representatives and Dby experts
and advisers.

4 Observer status in the Advisory Committee shall be
open to any Contracting rfarty to the Antarctic . Treaty ' or

to the Convention on the Cunservation of Antarctic Marine
Living Resources which is not a4 Party to this Convention.

article 24

Advisory Committee Meetings

1 Unless the Commission aecides otherwise, the Advisory
Committee shall be convened for its first meeting within
six months of the first aeeting o! the Commission. It

shall meet thereafter :s nucessary to tulfil its functions
on the basis of a schedu.. ustablished by the Commission.

2 Meetings of the Advisory Committee, in addition to
those scheduled pursuant to paragraph 1 above, shall be
convened at the request of at least six memrers of the
Commission or pursuant to Article 40(1).

3 Unless the Commission decides otherwise, the meetings
of the Advisory Committee shall be convens 4 by the
Executive Secretary.

Article 25

Advisory Committee Procedure

1 The Advisory Committee shall elect from among its
members a Chairman and two Vice-Chairmen, each of whom
shall be a representative of a different Party.

2 (a) Until such time as the Commission ha: established
a schedule of meetings in accordance 7zith Article
24(1), the Chairman and Vice-Chairnen shall be
elected to serve for a period of two years,
provided that if no meeting is held during that
period they shall continue to ser-e until the
conclusion of the first meeting held t.ereafter.

(b) When a schedule of meetings has been established,
the Chairman and Vice-Chairmen she 1 be elected
to serve for a period of two years.

3 The Advisory Committee shall give advance public
notice of its meetings and of matters to be considered at
each meeting so as to permit the receipt and consideration
of views on such matters from international organisations
having an interest in cthem. For this purpose the Advisory

Committee may, subject to review by the Commission,
establish procedures for the transmission of relevant
information to these organisations.

4 The Advisory Committee shall, by a two-thirds
majority of the members present and votinc, adopt its
rules of procedure. Such rules may inclide provisions

concerning the number of terms of office which the
Chairman and Vice-Chairmen may serve and fo the rotation
of such oftices. The rules of procedu 2 and any
amendments thereto shall be subject to a' proval by the
Commission.

5 The Advisory Committee may estceblish such
subcommittees, subject to budgetary approv. 1, as may be
necessary for the pertormance of its tunctions
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Article 26

Functiong of the Advisory Committee

1 The Advisory Commirteo shall advise the Commission
and Regulatory Committees, as required by this Convention,
or as requeSted bY them, on the scj_entific, tEChnical and
envirqn@ental aspects of Antarctic mineral resource
activities. It shall provide a forum for consultation and
cooperation concerning cthe collection, exchange and
evaluation of information related to the scientific,

technical aqd_ environmental aspects ©of Antarctic mineral
resource activities,

2 It shall provide advice to:

(a) the Commission relating to its functions under
Athcles 21(1)(a? to (f), (u) and (x) and 35(7)(a)
(in matters relating to scientific research) as well
as on the implementation of Article 4; and

(b) Regulatory Committees with respect to:
(1) the implementation of Article 4;

(1ii) scient@f?c, technical and environmental aspects
of Articles 43(2) and (£)., 45, 47, 51, 52 and 54;

{aiiy data to be collected and reported in accordance
with Articles 47 and 52; and

(iv) the scientific, technical and environmental
implications of reports and reported data
provided in accordance with Articles 47 and 52.

3 It shall provide advice to the Commission and to
Regulatory Committees on:

(2) criteria in respect of tne judgments requj
: S quired under
Article 4(2) and (3) for the purposes of Article 4(1);

(b) types of data and information réquired to carry out
its functions, and how they should be collected
reported and archived; !

(¢) scientific research which would contribute to the
base of data and information required in Subparagraph
(b) above; £

(d) effective procedures and systems for data and
information analysis, evaluation, presentation and
dissemination to facilitate the judgments referred to
in Article 4; and

(e) possibilities for scientific, technical and
environmental cooperation amongst interested Parties
which are developing countries and other Parties.

3 The Advisory Committee, in providing advice on
decisions to be taken in accordance with Articles 41, 43,
45 'and 54 shall, in each case, undertake a comprehensive
environmental and technical assessment of the proposea
actions. Such assessments shall be based on ALl
information, and any amplifications thereof, available to
the Advisory Committee, including the informat:a>n provided
pursuant to Articles 39(2) (e)., 44 (2) (L) (iii) and
53(2)(by). The assessments of the Advisory Committee
shall, 1in each case, address the nature and scope of the
decisions to be taken and shall include consicz2ration, as
appropriate, of, inter alia:

(a) the adequacy ot existing information to enable
informed judgments to be made;

(b) the nature, extent, duration and intensity of likely
direct environmental impacts resulting from the
proposed activity;

(c) possible indirect impacts;

(d) means and alternatives by whicn such direct or
indirect impacts might be reduced, including
environmental consequences of the alternative of not
proceeding;

(e) cumulative impacts of the proposed act.vity in the
light of existing or planned activities;

(f) capacity to respond effectively to acc._dents with
potential environmental effects;

{g) the environmental significance of unavoidable
impacts; and

(h) the probabilities of accigents and their
environmental conseguences.

5 In preparing its advice the Advisory Committee may

seek information and advice from other scientists and
experts or scientific organisations as may be required on
an ad hoc basis.

o The Advisory C(Committee shall, with a view to
promoting international participation in Antarc'.ic mineral
resource activities as provided for in Articl - 6, provide

advice concerning the availability to interested
developing country Parties and other Parti.s, of the
information referred to in paragraph 3 above, f training
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Article 27

Reporting by the Advisory Committee

The Advisory Committee shall present a report on each of
jrs meetings to the Commission and to any relevant
Regulatory Committee. The report shall cover all matters
considered at the meeting and shall reflect the
conclusions reached and all the views expressed by members
of the Advisory Committee. The report shall be circulated
by the Executive  Secretary to all Parties, and to
observers attending the meeting, and shall thereupon be
made publicly available.

Article 28

Special Meeting of Parties

1 A Special Meeting of Parties shall, as required, be
convened in accordance with Article 40(2) and shall have
the functions, in relation to the identification of an
area for possible exploration and development, specified
in Article 40(3). .

2 Membership of a Special Meeting of Parties shall be
open to all Parties, each of which shall be represented by
one representative who may be accompanied by alternate
representatives and advisers.

3 Observer status at a SEecial Meeting of Parties shall
be open to any Contracting Party to the Antarctic Treaty
which is not a Party to this Convention.

4 Each Special Meeting of Parties shall elect from
among its members & Chairman and Vice-Chairman, each of
whom shall serve for the duration of that meeting. The
Cheirman ana Vice-Chairman shall not be representatives of
the same Party.

5 The Special Meeting of Parties shall, by a two-thirds
majority of the members present and voting, adopt its
rules of procedure. Until such time as this has been done
the Special Meeting of Partjes shall apply provisional
rules of procedure drawn up by the Commission.

6 Unless the Commission decides otherwise, a Special
Meeting of Parties shall be convened by the Executive
Secretary and shall be held at the same venue as the
meeting of the Commission convened to consider the
identification of an area for possible exploration and
development.

Article 29

Regulatory Committees

1 An Antarctic Mineral Resources Regulatory Committee
shall be established for each area identifie« by the
Commission pursuant to Article 41.

2 Subject to paragraph 6 below, each [ 2gulatory
Committee shall consist of 10 members. Members. ip shall
be determined by the Commission in accordance «ith this
Article and, taking into account Article 9, shall xnclude:

(a) the member, if any, or if there are more tnan one,
those members of the Commission identified by
reference to Article 9(b) which assert rights or
claims in the identified area;

(b) the two members of the Commission also identified by
reference to Article 9(b) which assert & basis of
claim in Antarctica;

(c) other members of the Commission deternm ined in
accordance with this Article so that the Eagulatory
Committee shall, subject to  paragraph 3 below,
consist, in total, of 10 members:

(i) ~fFour members identified by refe: 2nce to
Article 9(b) which assert rights or claims,
including the member or members, if any,

referred to in subparagraph (a) above; ari

(ii) six members which do not assert rights cr claims
as described in Articlie 9(b), including the two
members referred to in subparagraph (b) above.

3 Upon the identification of an area in accordance with
Article 41(2), the Chairman of the Commission shall, as
soon as possible and in any event within 90 days, make a
recommendation to the Commission concerning the mzmbership
of the Regulatory Committee. To this end the Chairman
shall consult, as appropriate, with the Chairman of the
Advisory Committee and all members of the Comnmission.
Such recommendation shall comply with the requiresents of
paragraphs 2 and 4 of this Article and shall ensure:
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(a) the inclusion of members of the Commission which,
whether through prospecting, scientific research or
otherwise, have contributed substantial scientific,
technical or environmental information relevant to
the identification of the area by the Commission
pursuant to Article 41;

(b) adequate and equitable representation of developing
country members of the Commission, having regard to
the overall balance between developed and developing
country members of the Commission, including at least
three developing country members of the Commission;

(c) that account is taken of the value of a rotation of
membership of Regulatory Committees as a further
means of ensuring equitable representation of members
of the Commission.

4 (a) When there are one or more members of the
Requlatory Committee referred to in paragraph
2(a) above, the Chairman of the Commission shall
make the recommendation in respect of paragraph
2(c)(i) above upon the nomination, if any, of
such member or members which shall take into
account paragraph 3 above, in particular
subparagraph (b) of that paragraph.

(b) In making the recommendation in respect of
paragraph 2(c)(ii) above, the Chairman of the
Commission shall give full weight to the views
(which shall take into account paragraph 3 above)
which may be presented on behalf of those members
of the Commission which do not assert rights of
or claims to territorial sovereignty in
Antarctica and, with reference to the
requirements of paragraph 3(b) above, to the
views which may be presented on behalf of the
developing countries among them.

5 The recommendation of the Chairman of the Commission
shall be deemed to have been approved by the Commission if
it does not decide otherwise at the same meeting as the
recommendation is submitted. In taking any decision in
accordance with this Article the Commission shall ensure
that the requirements of paragraphs 2 and 3 above are
complied with and that the nomination, if any, referred to
in paragraph 4(a) above is given effect.

6 (a) If a member of the Commission which has sponsored
prospecting in the identified area and submitted
the notification pursuant to Article 39 upon
which the Commission based its identification of
the area pursuant to Article 41, is not a member
of the Regulatory Committee by virtue of
paragraphs 2 and 3 above, that member of the

Commission shall be a member of the Regulatory
Committee until such time as an application for
an exploration permit is lodged pursuant to
Article 44.

(by If a Party lodging an application for an
exploration permit pursuant to Article 44 is not
a member of the Regulatory Committee by virtue of
paragraphs 2 and 3 above, that Party shall be a
member of the Regulatory Committee for its
consideration of that application. Should such
application result in approval of a Management
Scheme pursuant to Article 48, the Party in
question shall remain a member of the Regulatory
Committee during such time as that Management
Scheme is in force with the right to take part in
decisions on matters affecting that Management
Scheme.

7 Nothing in this Article shall be interp: 2ted as
affecting Article IV of the Antarctic Treaty.

Article 30

Regulatory Committee Procedure

1 The first meeting of each Regulatory Commi.tee shall
be convened by the Executive Secretary in accordance with
Article 43(1). Each Regulatory Committee shall meet
thereafter when and where necessary to fulfil its
functions.

2 Each member of a Regulatory Committee shall ‘be
represented by one representative who may be accompanied
by alternate representatives and advisers.

3 Each Regulatory Committee shall elect from among its
members a Chairman and Vice-Chairman. The Chairman and
Vice-Chairman shall not be representatives of the same
Party.

4 Any Party may attend meetings ot a Regulatory
Committee as an observer.

5 Each Regulatory Committee shall adopt its rules.of
procedure. Such rules may include provisions concerning
the period and number of terms of office which phe
Chairman and Vice-Chairman may serve and for the rotation
of such offices.
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Avtiche 33

Functions of Requlatory Committees

1 The functions of each Regulatory Committee shall be:

(a) to undertake the S g
Article 43; preparatory work provided for in

(b) to consider applications £
: L or exploration
gsvelopment permits in accordance with Arti ind
S, 46 and 54; pis

(c) zidapgrovi Management Scnemes and issue exploration
evelopment ermits in i i
e gt e P accordance with Articles

(d) to monitor exploration a
and developme iviti i
accordance with Arcticle 52; i Uil

(e) to perform the functions assigned to it in Article S51;
- ’

{E).- to periorm the f i i
y £ b unctions relatin to i ti
assigned to it in Articie 12; * B

(g) to perform the functions relating to dispute
settlement assigned to it in Article 4?(:)- and .
’

! )
ll to pe_.rorm suCh otnerx Iunctions as are pIOU 2

ih llIn peiforming‘its funcctions each Regulatory Committee
Ads_ see and take full account of the views of the
isory Committee providea in accordance with Article 26

irt_cgzc?s Regulatory Commitctee shall, subject to
% W il an measures in effect i
REvLc : in et L. pursuant  to. it .and
SECTL;ed 27(;](h], ensure cthat a publicly available record
ch,' ecisions, and of Management Schemes in for i
maintained. e e

Arriciag 312

Decision Making in Regulatory Committees

1 S
£ .

Artic?:gliéonjnd bg' Sa Regulitory Committee pursuant to
majority of the m;(') sha:. be ctaken by a two-thirds
s e Tners.prgsent and voting, which majority
and votin Poion ombionsd oo (e i ot i
simple ma?orfiyeriid cﬁg- ;nmﬁrtLCle Ay el(L) And alag o
e o e S i 29??1!S?szfs present and voting

majority

voting raeferred to in

L d
L 3 ¢ 4
L
2 Decisions by a Regulatory Committee pursuant to
Article 43(2) and (5) snell be taken by a twc-thirds

of the members present and voting, which majority
shall include at least half of those members present and
Arcticle 29(2)(c)(i) and also at

least half of those members present and voting refzarred to
in Article 29(2)(c)(ii).

3 Decisiens on all other matters of substance shall be
taken by a two-thirds majority of the memcers present and
voting. When a gquestion arises as to whether a natter is

that matter shall be trz:ated as

one of substance or not,
one of substance unless otherwise decided by a two-thirds

majority of the members present and voting.

4 Decisions on matters of procedure shall be taken Dby a

simple majority of the members present and voting.

5 Nothing in this Article shall be interpreted as
preventing a Regulatory Committee, in taking decisions on
matters oL substance, from endeavouring to reach a

consensus.

Article 33

Secretariat
1 The Commission may establish a Secrecariat to serve
the Commission, Regulatory Committees, the Advisory

Committee, the Special Meeting of Parties and any

subsidiary bodies establisned.

an Executive jecretary,

2 The Commission may appoint
to

wno shall pe the head of the Secretariat, accoraing
such procsaures and on such terms and ~onditions as the
Commission may determine. The Executive Secretary shall
serve for 2 four year term and may he reapcointed.

3 The Commission may, with due regard to the need ror
erficiency and =conomy, auchorise such staff establlishment
for the Secretariat as may be necessarvy. The Executive
Secretary shall appoint, direct and supervise the statl
according to such rules and procedures and on suc: Lerms
and conditions as the Commission may determine.

4 The Secretariat shall perform the functions specifiea
in this Convention ana, subject to the approved budget,
rhe tasks entrusted to it Dby cthe Comm:ission, Regulatory
Committees, the Advisory Committee and one Spec al Meetiny
Of Parties.
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Article 34

Cooperation with International Organisations

1 The Commission and, as appropriate, the Advisory
Committee shall cooperate with the Antarctic Treaty
Consultative Parties, the Contracting Parties to the
Convention for the Conservation of Antarctic Seals, the
Commission for the Conservation of Antarctic Marine Living

Rescurces, and the Scilencific Committee on Antarctic
Research.

2 The Commission shall cooperate with the United
Nations, its relevant Specialised Agencies, and, as

appropriate, any international organisation which may have
competence in respect of mineral resources in areas
adjacent to those covered by this Convention.

3 The Commission shall also, as appropriate, cooperate
with the International Union for the Conservation of
Nature and Natural Resources, and with other relevant

international organisations, including non-governmental
organisations, having a scientific, technical or
environmental interest in Antarctica.

4 The Commission may, as appropriate, accord observer
status in the Commission and in tne Advisory Committee to
such relevant international organisations, including

non-governmental organisations, as might assist in the
work of the instituction in guestion. Observer status at a
Special Meeting of Parties shall be open to such
organisations as have been accorded observer status in the
Commission or the Advisory Committee.

5 The Commission may enter into agreements with the
crganisations referred to in this article.

Article 35

Financial Provisions

I The Commission shall adopt a budget, on an annual or
other appropriate basis, for:

(aj =its activities and the activities of Regulacory
Committees, the Advisory Committee, the Special
Meeting oOf Parties, any subsidiary bodies established
and the Secretariat; and

(b) the progressive reimpursement of any contributions
paid under paragraphs 5 and ¢ below wnenever revenues
under paragraph 4 below exceea expenditure.

] -
L]

<

9 *
2 The first draft budget shall be i
I submitted by the
Depositary at least 90 days before the first meeting of
the Commission. At that meeting the Commission shall

adopt its first budget and decide upon arra
. nge
the preparation of subsequent budgets. < e

3 The Commission shall adopt financial regulations.

4 Subject to paragraph 5 below, the budget shall be
financed, inter alia, by:

(a) fees prescribed pursuant toc Article 2111
£3(21 000 s (1)(p) and

(b) levies on Opgra;ors, subject to any measures adopted
by the Commission in accordance with Article
21(1)(q), pursuant to Article 47(kj(i); and

(€} such other financial payments by Operators pursuant
to A;txc%e 47(k)(ii) as may be required to be paid to
the institutions of this Convention.

5 If the budget is not fully financed by revenues in
ac;ordance with paragraph 4 above, and subject to
reimbursement in accordance with paragraph 1l(b) above, the
budget shall, to the extent of any shorzfall and subject
to paragraph 6 below, be financed by contributions from
the members of the Commission. To this end, the
Commission shall adopt as soon as possible 1 method of
equitable sharing of contriburtions to the buiget. The
bpdget shall, in the meantime, to the exteit of any
shortfall, be financed by equal contributions from each
member of the Commission.

ﬁ In adopting the method of contributions r:ferred to
in paragraph 5 above the Commission shall c :nsider the
extent to wnich members orf and observers at 1i.stitutions
or this Convention may be called upon o contri ute to the
costs of those institutions.

7 The Commission, in determining the disposition of
revenues accruing to it, which are surplus to the
requirements for financing the budget pursuant to this
Article, shall: g

(a) promote scientific research in Antarctica,
particularly that related to the Antarctic
environment and Antarctic resources, and & wide
spread of participation in such research by all
Parties, in particular developing ccuntry Parties;

(b) ensure that the interests of the members or
Regulatory Committees having the most direct interest
in the matter in relation to the areas in gquestion
are respected in any disposition of that surplus.
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8 The financegs ot St e . .

: . : the Commission Regula :
Comm;ttEES, the Advisory Committee, the SDecLai Meegingtogg
parties, any subsidiary bodies established and the

secretariat shall accord witn the tinancial regulations
adopted by the Commission and shall be subject to an
annual audit by external auaitors selected by the
Commission.

g Each memberl of the Commission, Regqulatory Committees
the Adv;sgry Committee, the Special Meeting of Parties ané
any subsidiary bodies established, as well as any observer
g;nvzntfgithgshofl any ot the institutions of this
- a meetr Lts own expenses arisi
attendance at meetings. 2 sl

10 A member of the Commission that fails to pay its
cpncribution for two consecutive vyears shall not, during
the period of its continuing subsequeﬁt default, héve the
right to participate in the taking of decisions in any ot
the institutions of this Convention. If it continues to
pe in default for a further two consecutive years, the
Commission <chall decide what further action shoul& be
taken, which may include loss by that member of the rign;
to participate in meetings of <the institucions of thi;
Cecnvention. Such member snall resume the full enjoyment
ot its rights ucon payment ot he ou:s:aﬁdihc
contributions. -

r

31 Nothing in this Article shall be construed as
prejudicing cthe position or any member of a Regulatory
Comm+ttee on the outccome oL consideration by the
Regulatory Committee or terms and conditicns in a
Management Scheme pursuant to article +7(k)(ii).

Arrvigls 36

Official and Working Languages

The ‘orticial and working lenguaces of the Commission,
Requ;atory QOmmLttees, the Advisory Jommittee, the Specilal
“e=cing or Parties and any meeting convened under
Article 64 shall be English, French, Russian and Spanish.

CHAPTER 111% PROSPECTING'
-

Arricle 37

Prospecting

15 Prospecting shall noc confer upon any Op2ratorc any
right to Antarctic mineral resources.

2 Prosoecting shall at all rtimes be conducted in
compliance with this Convention and with measures in
effect pursuant to this Convention, but shall not require
authorisation by the inscitutions of this Convention.

3 (a) The Sponsoring State shall ensure that its
QOperators ungertaking prospecting meintain the
necessary financial and zechnical means to comply
with Articie 8(l), and, to the ext~nt that any
such Operator fails to take response action as
required in Article 8{l1), shall ensu s that this
is undertaken.

(b) The Sponsoring Stace snall also ensur: that 1its

Operators undertaking prcsocecting maintain
financial cagacity, commensurzte it . The nature
and level or =& activity undertaksn and tne
risks involved, to comply wWith AvTicis 3 2)
= In cases wnere more than one QOperztor is engageda .0
crospecting 1n the same general area, tne Sponscring 3Cate
r Statss shall =nsure that those Operators Cciduct thelir
activities with due regard to =acn others®' rignts

5 Where an Operator wWishes c©O conducct prosracting in an
irea icgentirfied uander Article 41 in which anotfsr Operator
nas been authorisea to undertaxke exp.cracion or
jevelopment, the Sponsoring State shail =nsurn that such
prospecting  is carriea out subject o the ights oL auny

zuthorised Operator and any requirements to Zrotect 1=
rights specified Dy the ~elevant Regulatory (Com .tiee.

g Baca Operator shall 2nsure ~pon ==ssaticn oL
prospecting the -emovai or all installations 2.2 equipment
and = sice  rehapylicacion. On the Teduest Oof t©.e Sponsorind
State, the Commlssion may waive the obligatic: to TeEmoOVve
installacions and edulpment.

7 The Sponsoring sState shail notify the Zcmmission 3t
vapst o nine. thonchs  ip cadvance . o tha  CORfias: ement oL
nlannec ProsuectLing. The NGEL T dabt-ron spall D
accompanied DY such tees as bi: westablisned by Ll

nay
Commission in accordances with Article 21(l)(p) z=nd shail:
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(a) idenpify, by ;eference to coordinates of latitude and
long;t;de or identifiable geographic features the
general area in which the rospecti i i
iy P pecting is to take

(b) brqadly identify the mineral resource or resources
which are to be the subject of the prospecting;

(c) describe the prospecting, including the methods to be
usgd, and t@e general programme of work to be
undertaken and its expected duration;

(d) provide an assessment of the possible environmental

gggougzhgg +g§aCts Tf the prospecting, taking into
ssible cumulative impacts as refer c i

Article 4(5); - g al

(e) describe the measures, including monitoring
programmes, to be adopted to avoid harmful
environmental consequences or undue interference with
other established uses of Antarctica, and outline the
measures to be put into effect in the event ‘of an
accident and contingency plans f{for evacuation in aﬁ
emergency;

(f) provide details on the Operator and certify that it:

ii) has a substantial and genuine 1link wi
: 5 ith the
Sponsoring State as defined in Article 1(12); and

(ii) is financially and technically qualified to
carry out the proposed prospecting in ac
arry C e cordanc
with this Convention; and X :

(g) provide such further information as may be reguired
by measures adopted by the Commission.

su Vv

(a) ' notification of any chan i i
. nanges to the information
referred to in paragraph 7 above;

(b) potifigation of the cessation of prosgpecting,
including rgmoval of any installations and equipment
as well as site rehabilitation; and

(c) a general annual report on the i i
t rospectin unde
by the Operator. iyl i i

i : §otif§cations ;nd reports submitted pursuant to this
rticle shall be circulated by the Executive Secretary

without delay to all Parti
out rties and observe i
Commission meetings. g

- ‘ A 5 ‘

10 Paragraphs 7, 8 and Y above shall not be interpreted
as regquiring the disclosure ot data and information ot

commercial value.

11 The Sponsoring State shall ensure that basic data and
information of commercial value generated by [ rospecting
are maintained in archives and may at auny tii 2 release
part of or all such data and intormation, on conditions
which it shall estaolish, for scientific or em ironmentail

purposes.

I2 The Sponsoring State shall ensure that basic data and
information, other than interpretative data, generated by
prospecting are made readily available when such data and
information are not, or are no longer, of commercial wvalue
and, in any event, no later than 10 years after the year

the data arnd information were collected, unless it
certifies to the Commission that the data and information
continue to have commercial value. It shall review at

regular intervals whether such data and information may be
released and shall report the results of such reviews to
the Commission.

13 The Commission may adopt measures consistent with
this Article relating to the release of data and
information of commercial value including requirements for
certifications, the freguency of reviews and m.ximum tTime
limits for extensions of the protection of such data and
information.

Article 38

Consideration of Prospecting by the Commission

1 If a member of the Commission considers that a
notification submitted in accordance with article 37(7) or
(8), or ongoing prcspecting, causes concarn as to

consistency with this Convention or measures 1in effect
pursuant thereto, that member may request the Sponsoring
State to provide a clarification. If that member
considers that an adeguate response is not orthcoming
from the Sponsoring State within a reasonable time, the
memper may reguest that the Commission be onvened in
accordance with Article 19(2)(b) to consider th question
and take appropriate action.

2 1f measures applicable to all relevant Op-rators are
adopted by the Commissicn following a requesc made in
accordance with paragrapn 1 above, Sponsoring States Cthat
have submitted notifications in accordance witn Article
347} 0x (B), and Sponsoring States whose Operators are

conducting prospecting, shall ensure that the plans and
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activities of their Operators are modified to the extent
necessary to conform with those measures within such time
limit as the Commission may prescribe, and shall notify

the Commission accordingly.

1

CHAPTER 1V : EXPLORATION
Article 39
Requests for Identification of an Area

for Possible Exploration and Development

Any Party may submit to the Executive Secretary a

notification requesting that the Commission identify an

area

for possible exploration and development of a

particular mineral resource or resources.

2
fees
with
(a)

(b)

(c)

(d)

(e)

(f)

Any such notification shall be accompanied by such
as may be established by the Commission in accordance
Article 21(1)(p) and shall contain:

a precise delineation, including coordinates, of the
area proposed for identification;

specification of the resource or resources for which
the area would be identified and any relevant data
and information, excluding data and information of
commercial value, concerning that resource or those
resources, including a geological description of the
proposed area;

a _detailed description of the physical and
environmental characteristics of the proposed area;

a description of the likely scale of exploration and
development for the resource or resources involved in
the proposed area and of the methods which could be
employed in such exploration and development;

a detailed assessment of the environmental and other
impacts of possible exploration and development for
the resource or resources involved, taking into
account Articles 15 and 26(4); and

such other information as may be required pursuant to
measures adopted by the Commission.

h

3 A notification under paragraph 1 above shall be
referred promptly by the Executive Secretary to all
Parties and shall be circulated to observers attending the
meeting of the Commission to be convened pursuant to
Article 19(2)(a).

Article 40

Action by the Advisory Committee and
Special Meeting of Parties

1 The Advisory Committee shall meet as soon as possible
after the meeting of the Commission convened pursuant to
Article 19(2)(a) has commenced. The Advisory Committee
shall provide advice to the Commission on the notification
submitted pursuant to Article 39(1). The Commission may
prescribe a time limit for the provision of such advice.

2 A Special Meeting of Parties shall meet as soon as
possible after circulation of the report of the Advisory
Committee and in any event not later than two months after
that report has been circulated.

3 The Special Meeting of Parties shall consider whether
identification of an area by the Commission in iccordance
with the request contained in the notification would be
consistent with this Convention, and shall repo:'t thereon
to the Commission as soon as possible and in any :vent not
later than 21 days from the commencement of the me :ting.

4 The report of the Special Meeting of Part.es to the
Commission shall reflect the conclusions reachec and all
the views expressed by Parties participatirj in the

meeting.
Article 41
Action by the Commission
1 The Commission shall, as soon as possible after

receipt of the report of the Special Meeting of Parties,
consider whether or not it will ddentify arn area as
requested. Taking full account of the views :nd giving
special weight to the conclusions of the Spec. al Meeting
of Parties, and taking full account of the view: and the
conclusions of the Advisory Committee, the Commission
shall determine whether such identification would be
consistent with this Convention. For this purposc:
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(a) the Commission shall ensure that an are
identified shall be such that, taking intoa azgo =
gll ‘factors relevant to such identificat'unt
including the physical, geological, environmental i
other characteristics of such area it fo e
coherent unit for the purposes 'of rezgs g
management. The Commission shall thus consggce
whether an area to be identified should include aif
or part of that which was requested in th
notification and, subiect to the neces v
assessments having been made, adjacent are g §
covered by that notification; ety

(b) tpeh.Commission shall consider whether there are
within an area requested or to be identified an§
areas in which exploration and development aré or

should be rohibit stri ;
Neeicta ¥ig P ited or restricted in accordance with

) pec.l.f the minera sourc
’

(d) the Com@ission shall give effect to Article 6, b
e;qboratlng opportunities for joint ventures ‘ oY
dleerent‘ forms of participation, up to a defineg
leve%,_ lgcluding procedures for offering such
participation, in possible exploration and
deyelopment, within the area, by interested Parties
which are Antarctic Treaty Consultative Parties and
by o;her interested Parties, in parcicular
developing countries in either category; y

(e) the ‘Commlssion shall prescribe any additional
associated conditions necessary to ensure that an
area to be identified is consistent with othe
provisions of this Convention and may prescr‘br
gene;al guidelines relating to the operatio;ai
requirements for exploration and development in a
area to be identified including measures establishinn
maximum block sizes and advice concerning relat g
support activities; and g

{:£) Fhe Cqmmission shal} _g;ve effect to the requirement
in Article 59 to establish additional procedures for
the settlement of disputes.

2 After it has completed its conside i

. mg ration in
ig:ﬁig?ncin :lth fparagrapn 1 above, the Commission shall
e Y area for possible exploration and development
_ here is a consensus ot Commission members that such
identification is consistent with this Convention.

Article 42

Revision in the Scope of an Identified Area

1 I1f, after an area has been identitied in accordance
with Article 41, @a Party requests identification of an
area, all or part of which is contained within the
boundaries of the area already identified but in respect
of a mineral resource or TIesSOurces different from any
resource in respect of which the area has already been
identified, the request shall be dealt with in accordance
with Articles 39, 40 and 41. Should the Commission
identify an area in respect of such different mineral
resource or resources, it shall have regard in addition
to the requirements of Article 41(1)(a to the
desirability of specifying the boundaries o the area in
such- a way that it can pbe assigned to th Regulatory
Committee with competence for the area already dentified.

2 In the 1light of increased knowledge bwaring on the
offective management of the area, and after seeking the
views of the Advisory Committee and -=-he relevant
Regulatory Committee, the Commission may amend the
boundaries of any area it has identified. In making any
such amendment the Commission shall ensure that authorised
exploration and development in the area are not adversely
affected. Unless there are compelling reasons for doing
so, the Commission shall not amend the boundaries of an
area it has identified in such a way as ‘to involve a
change in the composition of the relevant Regulatory

Committee.

Article 43

Preparatory Work by Regulatory Commit’ees

- | As soon as possible after the identifi:ration of an
area pursuant to Article 41, the relevait Requlatory
Committee established in accordance with Arti:le 29 shall

be convened.
2 The Regulatory Committee shall:

(a) subject to any measures adoptea by the Commission
pursuant to Article 21(l)(j) relating toO maximum
block sizes, divide its area of competence 1nto
blocks in respect ot which applications for
exploraticn and development may be submitced and make
provision ftor a limit in appropriate c:rcumstances on
the number of blocks to be accorded to ary Party;
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(b) subject to any measures adopted b iss]

: t y the Commission
pu;suanp to Artlcle_ 21!1)(p), establish fees to be
paid with any gpplxcatzon for an exploration or
ggve;opment permit lodged pursuant to Article 44 or

r

(c) establish periods within which a i i
: pplications for
expiqratlon and development may be lodged, all
applications received within each such i i
considered as simultaneous; e

(d) establish procedures for th :
applications; and i handling of

(e) de:e;ming a method of resolving competing
applxcat;ons which are not resolved in accordance
with Article 45(4)(a), which method shall, provided
tha; all other requirements of this Convention are
satisfied and consistently with measures adopted
pursuant to Article 41(1)(d), include priority for
Fhe application with the broadest participation among
interested Parties which are Antarctic Treaty
Consultative Parties and other interested Parties, in
particular, developing countries in either catagory:

3 The Begulatory Committee shall adopt guidelines which
are consistent with, and which taken together with, the
provisions of this Convention and measures of geﬁeral
appllgability adopted by the Commission, as well as
associated conditions and general gquidelines adopted by
the Cogmission when 1identifying the area, shall by
addressing the relevant items in Article 47, identiéy the
general requirements for exploration and development in
its area of competence.

4 Upon _adoption of gquidelines under paragraph 3 above
the‘Execut¥ve Secretary shall, without delay, inform all
members of the Commission of the decisions taken by the
Regqulatory Committee pursuant to paragraphs 2 and 3 above
and shall make them publicly available togecther with
re;evant measures, associated conditions and general
guidelines adopted by the Commission.

5 f T@e Requlatory Committee may from time to time revise
guidelines adopted under paragraph 3 above, taking into
account any views of the Commission.

6 In performing its functions under paragraphs 3 and 5
above, the Requlatory Committee shall seek and take full
account of the views of the Advisory Committee i i

: h rovided in
accordance with Article 26. i :

Article 44

Application for an Exploration Permit

1 Following completion of the work undertaken pursuant
to Article 43, any Party, on behalf of an Operator for
which it is the Sponsoring State, may lodge with the
Regulatory Committee an application for an exploration
permit within the periods established by the Regulatory
Committee pursuant to Article 43(2)(c).

2 An application shall be accompanied by the fees
established by the Regulatory Committee in accordance with
Article 43(2)(b) and shall contain:

(a) a detailed description of the Operator, in:luding its
managerial structure, financial compo:=ition and
resources and technical expertise, and, in the case
of an Operator being a joint venture, th inclusion
of a detailed description of the degr e to which
parties are involved in the Operator thr ugh, inter
alia, juridical persons with which P rties have
substantial and genuine links, so that eac . component
of the joint venture can be easily att 'ibuted to a
Party or Parties for the purposes of iden:ifying the
level of Antarctic mineral resource activities
thereof, which description of substantial and genuine
links shall include a description of equity sharing;

(b) a detailed description of the proposed exploration
activities and a description in as much detail as
possible of proposed development activities,

including:

(1) an identification of the mineral cesource Or
resources and the block to which the
application applies;

(ii) @& detailed explanation of how th2 proposed
activities conform with tha general

”

requirements referred to in Article 43(3);

(iii) a detailed assessment of the envircamental and
other impacts of the proposed activities,
taking into account Articles 15 and 25(4); and

(iv) a description of the capacity to respond
effectively to accidents, especially those with
potential environmental effects;

(c) a certification by the Sponsoring State of the
capacity of the Operator to comply with the general
requirements referred to in Article 43(3);
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(d) a certification by the Sponsorin
c g State of
technical competence and financial capacity of Eﬁz
Operator énd that the Operator has a substantial and
genuine link with it as defined in Article 1(12);

(e) a description of the manner in which i
: : the applicati
complies with any measures adopted by the ggmmi::ig:
pursuant to Article 41(1)(d); and

(f) such further information as may be required by the

Requlatory Committee or in mea
latc sures
Commission. S

Article 45

Examination of Applications

1 The Regulatory Committee shall

. ; . meet as soon a
posgxble after an application has been lodged pursuant tz
Article 44, for the purpose of elaborating a Management
Scheme. 1In performing this function it shall:

(a) determine whether the application contains sufficient
or adequate lnformation pursuant to Article 44(2).
zgfozggi_ endé it an at any time seek furtcher

ion rom the Sponsoring State consi i
Article 44(2); ¥ el

(b) consider the exploration and development activities
progoged in the application, and such elaborations
revisions or adaptations as necessary: >

(i) to ensure their consistency with this
Convention as well as measures in effect
pursuant thereto and the general requirements
referred to in Article 43(3); and

(ii) tz pre;cribe the specific terms and conditions
o a anagement Scheme in accordance i
Article 47. ke

2 At any time during the rocess of i i
descgibeq above, the Regulatory Cogmittee may cggzigﬁgatéﬁg
appllgatlon if it considers that the activities proposed
thergln cannot be elaborated, revised or adapted to ensure
consistency with this Convention as well as measures in
effect pursuant theretc and the general requirements
referred to in Article 13(3).

> ‘
-
= 2 i
- -
3 In performing its functions under this Article, the
Regulatory Committee shall seek and take full account of
the views of the Advisory Committee. To that end the

Regulatory Committee shall refer to the Advisory Committee
all parts of the application which are necessary for it to
provide advice pursuant to Article 26, together with any
other relevant information.

4 If two or more applications meeting the requirements
of Article 44(2) are lodged in respect of the same block:

(a) the competing applicants shall be invited by the
Regulatory Committee tO resolve the competition
amongst themselves, by means of their own choice
within a prescribed period;

(by. 3t the competition is not resolved pursuant to
subparagraph (a) above it shall be resolved by the
Requlatory Committee in accordance with the method
determined by it pursuant to Article 43(2)(e).

Article 46

Management Scheme

In performing its functions under Article -5 including
the preparation of a Management Scheme, and under Article
54, the Regulatory Committee shall have reccurse to the
Sponsoring State and the member oOr members, if any,
referred to in Article 29(2)(a) and, as may be required,
one or two additional members of the Regulatory Committee.

Article 47

Scope of the Management Scheme

The Management Scheme shall prescribe the specific terms
and conditions for exploration and develcoment of the
mineral resource Or resources concerned within the
relevant block. Such terms and conditions shall be
consistent with the general requirements reierred to in
Aarticle 43(3), and shall cover, inter alia:

(a) duration of exploration and development p=2rmits;
(b) measures and procedures for the protaction of the
Antarctic environment and dependent &nd associated
ecosystems, including methods, activities and
undertakings by the Operator to minimise
anvironmental risks and damage;
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(c)

(d)

(e)
(f)

(9)
(h)
(1)
(3)
(k)

(L)
(m)
(n)

(P)
(q)

(r)

(s)

(t)

.

X v
- “ L]
b}

-

provision for necessary and time
g i : imely respo i
remisgingmgzsventlon, containment agd cgegie :;tlgzé
s Wi fures, fgr restoration to the status
ante, Or contingency plans reso e

quipment to enable such action to bé taken-urcas s

’

pProcedures for the im i
g plementarci i
of exploration and development; oltoh e, i

performance requirements;

technical and 3
safety specificatj i
. _ lons 3 i
tandards and procedures LO ensure safe oéeratigﬁi?dlng
r

monitoring and inspection;
liability;

procedures for the devel
- : opment of mi its
which extend outside the area covered bylge;:imgi?OSlta
r

resource conservation requirements:
r
financial obligations of the Operator including:

(1) levies in accordance with
bursuant to Article 21(1)(q);
’

measures adopted

(ii) payments in the
: nature of and simil
royalties or payments in kind; e

’

financial guarantees and insurance;:
r

assignment and relinguishment;

" . s . !

O;Spggié:?lanq modlchatlon Of the Management Scheme
ettt m:;;on of the Management Scheme, exploratioﬁ
vty pme permit, and the imposition of monet
pe ties, in accordance with Article 51; i

’
procedures for agreed modifications;
enforcement of the Management Scheme-

r

applicable law to the SXtent necessary;
g

effeC'CJ.Ue addltlonal pl ()Ce(iules Oor l.lle se [=] Q

Provisions to avoid
and to resolve i i
o co
Other legitimate uses Of Antarctica: e s
H

data and informaticn

a _ collectio
notification requirements: 2
’

reporting and

(u) confidentiality; and

removal of installations and equipment, as well as

(v)
site rehabilitation.

Article 48

Approval of the Management Scheme

A Management Scheme prepared in accordance with Articles
45, 46 and 47 shall be subject to approval pursuant to
Article 32. Such approval shall constitute authorisation
for the issue without delay of an exploraticn permit by
the Regulatory Committee. The exploration permit shall
accord exclusive rights to the Operator to explore and,
subject to Articles 53 and 54, to develop the mineral
resource or resources which are the subject of the
Management Scheme exclusively in accordance with the terms
and conditions of the Management Scheme.

Article 49

Review

1 Any member of the Commission, or any Jember of a
Regulatory Committee, may within one month of 1 decision
by that Requlatory Committee to approve a Management
Scheme or issue a development permit, request that the
Commission be convened in accordance with Article 19(2)(b)
or (c), as the case may be, to review the decision of the
Regulatory Committee for consistency with the decision
taken by the Commission to identify the area pursuant to
Article 41 and any measures in effect relevant to that

decision.

2 The Commission shall complete its cconsideration
within three months of a request made pursuant to
paragraph 1 above. In performing its functions the
Commission shall not assume the tunctions of the

Regulatory Committee, nor shall it subscitute its
discretion for that of the Regulatory Committee.

3 Should the Commission determine that a d=zcision to
approve a Management Scheme or issue a developaent permitc
is inconsistent with the decision taken by the Commission
to identify the area pursuant to Article 41 and any
measures in effect relevant to that decisica, Lt may
request that Regulatory Committee to reconsider its

decision.
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Article 50
Rights of Authorised Operators
1 Nc Management Scheme shall be suspended or modified

and no Management Scheme, exploration or development
permit shall be cancelled without the consent of the
Sponsoring State except pursuant to Article 51; or
Article 54 or the Management Scheme itself.

2 Each Operator authorised to conduct activities
pursuant to a Management Scheme shall exercise its rights
with due regard to the rights of other Operators
undertaking exploration or development in the same
identified area.

Article 51

Suspension, Modification or Cancellation of the
Management Scheme and Monetary Penalties

1 If a Regulatory Committee determines that exploration
or development authorised pursuant to a Management Scheme
has resulted or is about to result in impacts on the
Antarctic environment or dependent or associated
ecosystems beyond those judged acceptable pursuant to this
Convention, it shall suspend the relevant activities and
as soon as possible modify the Management Scheme so as to
avoid such impacts. If such impacts cannot be avoided by
the modification of the Management Scheme, the Regulatory
Committee shall suspend it, or cancel it and the
exploration or development permit.

2 In performing its functions under paragraph 1 above a
Regulatory Committee shall, unless emergency action is
required, seek and take into account the views of the
Advisory Committee.

3 Iﬁ a Regulatory Committee determines that an Operator
has failed to comply with this Convention or with measures
in effect pursuant to it or a Management Scheme applicable
to that Operator, the Requlatory Committee may do all or
any of the following:

(a) modify the Management Scheme;

{b) suspend the Management Scheme;

(c) cancel the Management Scheme and the exploration or
development permit; and

{d) impose a monetary penalty.

b \hh,'
-

4 Sanctions determined pursuant to paragraph 3(a) to
(d) above shall be proportionate to the seriousness of the

failure to comply.

5 A Regulatory Committee shall cancel a Management
Scheme and the exploration or development permit if an
Operator ceases to have a substantial and genuine link
with the Sponsoring State as defined in Article 1(12).

6 The Commission shall adopt general measures, which
may include mitigation, relating to action by Regulatory
Committees pursuant to paragraphs 1 and 3 above and, as
appropriate, to the consequences of such action. No
application pursuant to Article 44 may be lodged until
such measures have come into effect.

Article 52

Monitoring in Relation to Management Schemnes

1 Each Regulatory Committee shall monitor the
compliance of Operators with Management Schemes within its
area of competence.

2 Each Regulatory Committee, taking into account the
advice of the Advisory Committee, shall monitor and assess
the effects on the Antarctic environment and on dependent
and on associated ecosystems of Antarctic mineral resource
activities within its area of competence, particularly by
reference to key environmental parameters ari ecosystem
components.

3 Each Regulatory Committee shall, as ¢ ypropriate,
inform the Commission and the Advisory Com: .ttee in a
timely fashion of monitoring under this Article.

CHAPTER V : DEVELOPMENT

Article 53

Application for a Development Permit

1 At any time during the period in which an approved
Management Scheme and exploration permit are in force tor
an Operator, the Sponsoring State may, on behalf o©f that
Operator, lodge  with the Regulatory  Committee an
application for a development permit.
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2 An application shall be accompanied by the fees
established by the Regulatory Committee in accordance with
Article 43(2)(b) and shall conrtain:

(a) an updated description of the planned development
identifying any modifications proposed to the
approved Management Scheme and any additional
measures to be taken, consequent upon such
modifications, to ensure consistency with this
Convention, including any measures in effect pursuant
thereto and the general requirements referred to in
Article 43(3);

(b) a detailed assessment of the environmental and other
impacts of the planned development, takirng into
account Articles 15 and 26(4);

(¢) a recertification by the Sponsoring State of the
technical competence and financial capacity of the
Operator and that the Operator has a substantial and
genuine link with it as defined in Article 1123

() a rxrecertification by the Sponsoring State of the
capacity of the Operator to comply with the general
requirements referred to in Article 43(3);

(e) wupdated information in relation to all other matters
specified in Article 44(2); and

(£) such further information as may be required by the
Requlatory Committee or in measures adopted by the
Commission.

Article 54

Examination of Applications
and Issue of Development Permits

1 The Regulatory Committee shall meet as soon as
possible after an application has been lodged pursuant to
Article 53.

2 The Regulatory Committee shall determine whether the
application contains sufficient or adequate information
pursuant to Article 53(2). 1In performing this function it

may at any time seek further information from the
Sponsoring State consistent with Article 53(2)s

3 The Regulatory Committee shall consider whether:

(a) the application reveals modifications to the planned
development previously envisaged;

(b) the planned development would caus © previously
unforeseen impacts on the Antarctic en-ironment or

dependent or associated ecosystems, -—ither as a
result of any modifications referrad to in
subparagraph (a) above or in the light of increased
knowledge.

4 The Requlatory Committee shall consider any

modifications to the Management Scheme necessary in the
light of paragraph 3 above to ensure that the development
activities proposed would be undertaken consistently with
this Convention as well as measures in effect pursuant
thereto and the general requirements referred to in
Article 43(3). However, the financial obligations
specified in the approved Management Scheme may not be
revised without the consent of the Sponsoring State,
unless provided for in the Management Scheme itself.

5 If the Regulatory Committee in accordance with
Article 32 approves modifications under paragraph 4 above,
or if it does not consider that such modif cations are
necessary, the Regulatory Committee shall :ssue without
delay a development permit.

6 In performing its functions wunder this .rticle, the
Regulatory Committee shall seek and take ful!l account of
the views of the Advisory Committee. To that end the

Regulatory Committee shall refer to the Advisory Committee
all parts of the application which are necessary for it to
provide advice pursuant to Article 26, together with any
other relevant information.

CHAPTER VI : DISPUTES SETTLEMENT

Article 55

Disputes Between Two or More Partie:

Articles 56, 57 and 58 apply to disputes beti2en two or
more Parties.

Article 56
Choice of Procedure
1 Each Party, when signing, ratifying, accepting,

approving or acceding to this Convention, or at any time
thereafter, may choose, by written declaration, one or



(0) 4

eacefu E i
" ) ul means of thg&;qgho;cexﬁ sl

> . .
: ] 0 3 ¥ ; : . | )
e ’

both of the following means for the settlement of disputes
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(a) the International Court of Justice;
’

(b) the Arbitral Tribunal.

2 A declaration made under

: paragraph 1 abo
affect the operation of Article 57(1)? (30 (4Tean:h?é§ i
7] A Party that has not made a declaration under

Egraggiggrl gbovi or in respect of which a declaration is
in orce shall be deemed t
competence of the Arbitral Tribunal. ey Amcepn

4 If the parties to a di
spute have accepted the
means for the settlement of a dispute, the dispute ma;agz

submitted only to that roc
edure :
otherwise agree. P « unless the parties

5 If the parties to a di
ispute have not acce
igm: megnshfcr the settlement of a dispute, or Eieth2§
v ot accepted both means the di
) 5 ispute ma
subm;tted only to the Arbitral Tribunal punless o tﬁe
parties otherwise agree. ' 1

gemaii ?icliration mage under paragraph 1 above shall
orce unti it expires in accord i i
_ ance with its
terms or until 3 months after wri i
: - ritten notice of revo i
has been deposited with the Depositary. e

7 _ A new declaration, a notice of revocation or the
expiry _of a declaration shall not in any wa affect
procged;ngs pending before the International Cgurt of
Justlge or the Arbitral Tribunal, unless the parti

the dispute otherwise agree. ¥ i P

8 Declarationg and notices referred to in this Article
sha%l be deposited with the Depositary who shall transmit
copies thereof to all Parties.

Article 57

Procedure for Dispute Settlement

1 1'If a dispute a;ises concerning the interpretation or
?Eplicacxon of this Convention, the parties to the dispute
:hz ,lat the request of any one of them, consult among
disgiieveiesgi Zoog as possible with a view to having the
ve Y negotiation, enquiry iati
ute . ‘ : _ . - mediation
conciliation, arbitration, judicial settlement or otheé

2 If <the parties to a dispute conce:ining the
interpretation oOr application of this Conventicn have not
agreed on a means for resolving it within 12 montls of the
request for consultation pursuant to paragraj h 1 above,
the dispute shall be referred, at the request of any party
to the dispute, for setilement in accordanct with the
procedure determined by the operation of Article 56(4, and

(35)-

3 If a dispute concerning the interpretation OrC
application of this Convention relates to a measure in
effect pursuant to this Convention or a Management Scheme
and the parties to such a dispute:

(a) have not agreed on a means for resolving the dispute
within 6 months of the request for consultation
pursuant to paragraph 1 above, the dispute shall be
referred, at the request of any party to the dispute,
for discussion in the institution which adopted the
instrument in guestion;

(b)y have not agreed on a means for resolving he dispute
within 12 months of the request for c nsultation
pursuant to paragraph 1 above, the dispute shall be
referred for settlement, at the reguest o any party
to the dispute, to the Arbitral Tribunal.

4 The Arbitral Tribunal shall not D»De competent to
decide or otherwise rule upon any matter within the scope
of Article 9. In addition, nothing in this Convention
shall be interpreted as conferring compatence or
jurisdiction on the International Court of Justcice or any
other tribunal established for the purpose of settling
disputes Dbetween parties to decide or otherwise rule upon
any matter within the scope of Article 9.

9 The Arbitral Tribunal shall not be comp:tent with
regard to the exercise by an institutin of its
discretionary powers in accordance with this ‘onvention;
in no case shall the Arbitral Tribunal sub :titute its
discretion for that of an institution. In addition,
nothing in this Convention <chall be inte-preted as
conferring competence or jurisdiction on the In :ernational
Court of Justice or any other tribunal establised for the
purpose ot settling disputes between parties with regard
to the exercise Dy an institution of its discretionary
powers or to substitute its discretion for that of an
institution.



v-¥

Article 58

Exclusion of Categories of Disputes

1 Any Party, when signing, ratifying, accepting,
approving or acceding to this Convention, or at any time
thereafter, may, by written declaration, exclude the
operation of Article 57(2) or (3) without its consent with
Tespect to a category or categories of disputes specified
in the declaration. Such declaration may not cover
disputes concerning the interpretation or application of:

(a) any provision of this Convention or of any measure in
effect pursuant to it relating to the protection of
the Antarctic environment or dependent or associated
ecosystems;

(b) Article 7(1);
(c) Article 8;

(d) Article 12;
(e) Article 14;
(f) Article 15; or
(g) Article 37.

2 Nothing in paragraph 1 above or in any declaration
made under it shall affect the Operation of Article 57(1),
(4) and (5).

a A declaration made under paragraph 1 above shall
remain in force until it expires in accordance with its
terms or until 3 months after written notice of revocation
has been deposited with the Depositary.

4 A new declaration, a notice of revocation or the
expiry of a declaration shall not in any way affect
proceedings pending before the International Court of
Justice or the Arbitral Tribunal, unless the parties to
the dispute otherwise agree.

5 Declarations and notices referred to in this Article
shall be deposited with the Depositary who shall transmit
copies thereof to all Parties.

6 A Party which, by declaration made under paragraph 1
above, has excluded a Speciric category or categories of
disputes from the operation ot Article a7E2Y. o {3)

without its consent shall not be entitled to submit any
dispute falling within that category or those categories

for settlement pursuant to Article 57(2) or (3), as the

case may be, without the consent of the other party or
parties to the dispute.

Article 59

Additional Dispute Settlement Procedure 3

1 The Commission, in conjynction rith hiET
responsibilities pursuant to Article 41(1i'- 5 at
establish additional procedures for zhird-party

settlement, by the Arbitral Tribunal or _thraggh .othgg
similar procedures, of disputes which may arise if it ld
alleged that a violation of this Convention has occurre

by virtue of:
(a) a decision to decline a Management Scheme;

(b) a decision to decline the 1issue of a development

permit; or

(c) a decision to suspend, modify or cancel a Management

Scheme or to impose monetary penalties.

2 Such procedures shall:

(a) permit, as appropriate, Parties and_ Opera.ors ﬁngir
their sponsorship, but not both in resoect o t g
particular dispute, to initiate proceedings agains

Regulatory Committee;

i i i late to se referred
require disputes to which they re
¥ inq the firgt instance to the relevant Regulatory

Committee for consideration;

(c) Aincorporate the rules in Article 57(4) and (5).

CHAPTER VII : FINAL CLAUSES

Article 60

Signature

This Convention shall be open for signature at w:lilzgigg
from 25 November 1988 to 25 November 1989 by S a eS chim i
participated in the final session of the Four h p
Antarctic Treaty Consultative Meeting.



(444

Article 61

Ratification, Acceptance, Approval or Accession

X This Convention is subject to ifd i

rati
acceptance or approval by Signatory States. o
2 After 25 November 1989 this Convention shall be

for accession by any State which i i Spas
is a Cont
the Antarctic Treaty. racting: RaEcy to

3 Instruments of ratificarion, acceptance, approval or
accession shall be deposited with the Government of
New Zealand, hereby designated as the Depositary.

Article 62

Entry Into Force

;0 This Convention shall enter into forc

th;rtlgth day following the date of deposit ofeinsggumeﬁgg
ot rat;#;cation, acceptance, approval or accession by 16
Antarctic Treaty Consultative Parties which participated
as such in the final session of the Fourth Special
Antarctic Treaty Consultative Meeting, provided that
number‘ includes all the States necessary in order to
establish all of the institutions of the Convention in
respect  of every area of Antarctica, including 5
developing countries and 11 developed countries.

? For each State'which, subsequent to the date of entry
into _forqe of this Convention, deposits an instrument of
ratification, acceptance, approval or accession, the

Convention shall enter into force on R
; the
following such deposit. thirtieth day

Article 63

Reservations, Declarations and Statements

i .Reservacions to this Convention shall not be
pergxt;ed. This does not preclude a State, when signin
ratlfqug, accepting, approving or acceding to thgé
Convention, from making declarations or statements
howeve; ph;ased or named, with a view, inter alia to thé
harmonisation of its laws and regulations ;ith this
Convention, provided that such declarations or statements
do not purport to exclude or to modify the legal eifect of
this Convention in its application to that State.

: $ >
3 * *

2 The provisions of this Article are without prejudice

to the right to make Jritten declarations in accordance

with Article 58.

Article 64

Amendment

! This Convention shall not be subject to amendment
until after the expiry of 10 years from the date of its
entry into force. Thereafter, any Party may, by written
communication addressed to the Depositary, »>Jropose a
specific amendment to this Convention and rejuest the
convening of a meeting to consider such proposed ¢ nendment.

2 The Depositary shall circulate such commun::ation to
all Parties. pe : within 12 months of the date of
circulation of the communication at least one-thi:d of the
parties reply favourably to the request, the Depositary
shall convene the meeting.

3 The adoption of an amendment considered at such a
meeting shall require the affirmative votes of two-thirds
of the Parties present and voting, including the
concurrent votes of the members of the Commission
attending the meeting.

4 The adoption of any amendment relating to the Special
Meeting of Parties or to the Advisory Committee shall
require the affirmative votes of three-quartecs of the
pParties present and voting, including the concurrent votes
of the members of the Commission attending the meating.

5 An amendment shall enter into force for those Parties
having deposited instruments of ratification, acceptance
or approval thereof 30 days after the Depcsitary has
received such instruments of ratification, acczptance Or
approval from all the members of the Commission.

6 Such amendment shall thereafter enter inro force for
any other Party 30 days after the Depositary has received
its instrument of ratification, acceptance oOr approval
thereof.

i An amendment that has entered into force pursuant to
this Article shall be without prejudice to the provisions
of any Management Scheme approved before the date on which
the amendment entered into force.
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Article 65

Withdrawal

1 Any Party may withdraw from this Conventi ivi

: C ; ntion b ivin
to the Depositary notice in writing of its intzntgon tg
withdraw. Withdrawal shall take effect two years after
the date of receipt of such notice by the Depositary.

2 Any Party which ceases to be a C i

: ontracting Party t
the Antarctic Treaty shall be deemed to have gwithdiawg
from th;s Convention on the date that it ceases to be a
Contracting Party to the Antarctic Treaty.

3  Where an amendment has entered into force pursuant to
Article 64(5), any Party from which no instrument of
ratlflcat+on, acceptance or approval of the amendment has
been received by the Depositary within a period of two
years from the date of the entry into force of the
Smendmipt shali ge deemed to have withdrawn from this
onvention on the date of i i
b the expiration of a further two

4 Subject to paragraphs 5 and 6 below i

: : the rights and
obligations of any Operator pursuant to éhis Cogvention
ghall cease. &t the time its Sponsoring State withdraws or
is deemed to have withdrawn from this Convention.

B Sugh Spopsoring State shall ensure that the
obligations of its Operators have been discharged no later
than the date on which its withdrawal takes effect.

6 Withdrawal from this Convention by any Party shall
not affgct its financial or other obligations under this
Convention pending on the date withdrawal takes effect

Any dispute settlement procedure in which that Party ié
involved and which has been commenced prior to that date
shall continue to its conclusion unless agreed otherwise
by the parties to the dispute.

Article 66
Notifications by the Depositary
The Depositary shall notify all Contracting P i
: e arties
Antarctic Treaty of the following: ’ e
(a) signatures of this Convention and the deposit of

lnStru@ents of ratification, acceptance, approval or
accession;

- +

(b) the deposit of instruments of ratification,

acceptance or approval of any amendn.ent adopted
pursuant to Article 64;

(c) the date of entry into force of this Convention and
of any amendment thereto;

(d) the deposit of declarations and notices pursuant to
Articles 56 and 58;

(e) notifications pursuant to Article 18; and

(f) the withdrawal of a Party pursuant to Article 65.

Article 67

Authentic Texts, Certified Copies
and Registration with the United Nat. ons

1 This Convention of which the Chindse, English,
French, Russian and Spanish texts are equa. ly authentic
shall be deposited with the Government O- New Zealand
which shall transmit duly certified copies thereof to all
Signatory and Acceding States.

2 The Depositary shall also transmit duly certified
copies to all Signatory and Acceding States of the text of
this Convention in any additional language of a Signatory
or Acceding State which submits such text to the

Depositary.

3 This Convention shall be registered by the Depositary
pursuant to Article 102 of the Charter of the United
Nations.

Done at Wellington this second day of June 198

In witness whereof, the undersigned, duly authorised, have
signed this Convention.
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ANNEX FOR AN ARBITRAL TRIBUNAL

Article 1

The Arbitral Tribunal shall be

function in i
: accordance with 1
this Annex. R

constituted and shall
Convention, including

Article 2

1 Each Party shall be i
: entitled to designate
3§€;§§atz§§, at least one of whom shalg be uge:z ﬁgieg
ee months of the entry into force ofg th?s

Convention for that P

: : arty. Each Arbitrato
gxper;enged in Antarctic affairs, with k e
international law it o o

C and enjoying the highe
: st re i
fairness, competence and integrity. gThe nag::at;?n :ﬁg

persons so designated shall constitute the list of

Arbitrators Each Pa
. riy ishalls ar all ¢i i i
name of at least one Arbitrator on the list ok v g

2 Subject to para

‘ graph 3 below i
dziFggated by a Party shall remain on' thgn 1i:€bl§§§tor
perio of five years and shall be eligible fo:

redesignation b t iti
ey Yy that Party for additional five year

3 An Arbitrator may by notice gqi i
g§5l§§at§nghat person withgyaw hisglgzgetofzgi Pgﬁzy Y?ﬁih
iy gl t;:r?poi d1e§ or gives notice of withdrawal of hié
o i listls hor if a Party for any reason withdraws
e wh'cht g name of an Arbitrator designated by it
i Pt 8 1 . esxgnatgd the Arbitrator in questioﬁ
P xhot e Execgtlve_ Secretary promptly. An
e rason, serje name is .w;thdrawn from the list shall
s s ebz:nangpgggizrgl Tr%bunal to which that
proceedings before that Arbitril nggiialthe ot et

4 The Executive Secret
8 : : ary shall ensure
gp to-date list is maintained of the Aertat .
esignated pursuant to this Article. il
Article 3
1 The Arbitral Tribunal shall be composed of three

Arbitrators who shall be appointed as follows:

¥ 4

- « > -
& Ld

(a) The party to the dispute commencing the proceedings
shall appoint one Arbitrator, who may be its
national, from the list referred to in Arilcle: 2 of
this Annex. This appointment shall be included in
the notification referred to in Article 4 of this
Annex.

(b) Within 40 days of the receipt of that notification,
the other party to the dispute shall Appoint the
second Arbitrator, who may be its nation.l, from the
list referred to in Article 2 of this Annex.

(c) Within 60 days of the appointment of the second
Arbitrator, the parties to the dispute shall appoint
by agreement the third Arbitrator from the list
referred to in Article 2 of this Annex. The third
Arbitrator shall not be either a national of, or a
person designated by, a party to the dispute, or of
the same nationality as either of the first two
Arbitrators.  The third Arbitrator shall be the
Chairman of the Arbitral Tribunal.

(d) If the second Arbitrator has not beer appointed
within the prescribed period, or if the parties to
the dispute have not reached agreement within the
prescribed period on the appointment ¢¢ the third
Arbitrator, the Arbitrator oOr Arbitrato: 5 shall be
appointed, at the request of any party tc¢ the dispute
and within 30 days of the receipt of such request, by
the President of the International Couit of Justice
from the list referred to in Article 2 of this Annex
and subject to the conditions prescribed in
subparagraphs (b) and (c) above. In purforming the
functions accorded him in this subparagraph, the
President of the Court shall consult the parties to
the dispute and the Chairman of the Commissiocon.

(e) If the President of the International Court of
Justice is unable to perform the functions accorded
him in subparagraph (d) above or is a national of a
parcty to the dispute, the functions shall be
performed by the Vice-President of the Court, except
that if the Vice-President is unable to perform the
functions or is a national of a party to the dispute
the functions shall be performed by .he next most
senior member of the Court who is avail ‘ble and 1s
not a national of a party to the dispute.

2 Any vacancy shall be filled in the manner prescribed
for the initial appeointment.

3 In disputes involving more than twWO Parties, those
Parties having the same interest shall appoint one
Arbitrator by agreement within the period specified in
paragraph 1(b) above.
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Article 4

The party to the dispute commencin roceedi

! 1=
gz:éizithe other party or parties to ghg disgizgs zggllt;o
1nc1udeve Secretary in writing. Such notification shal?
g g statement of th claim and the grounds on which
E is ased. The notification shall be transmitted ok
xecutive Secretary to all Parties. e

Article 5

1 Unless the parties to th i
: . e dispute agre i

ggﬁ;graglon shall take place at the heagquirtgzgegglgif

Shalissggn,kzgire ;ge Arecords of the Arbitral Tribunai
2 e Arbitral Tribunal shall ad i

ggisi oioprgizdug?. tSuch rules shall ensur: Osga:tseggﬁ
dispute has a full o i

and to present its case and shall agggrt:g;ﬁgﬁto ie g

proceedings are conducted expeditiously. A e

2 The Arbitral Trib

- unal ma i
counterclaims arising out of the dispite.hear it et
Article 6
1 The Arbitral Tribunal, where it considers that prima

facie it has jurisdiction under this Convention, may:

a at
(a) suchtgiov§:?g§:§ mzisuigg party to a dispute, indicate
as it considers necessa
to preserve the respective rights of the parti .
the dispute; i T

(b) g;g;gr;petany prgvisional measures which it considers
priate under the circum
: stances to
serious hamm to the A 5 prevent
i ntarctic envi
dependent or associated ecosystems. s it

2 The parties to a dis

e ; pute shall compl i
agg prov1s%onal measures prescribed underP gaﬁigtgtiy ngh
above pending an award under Article 9 of this Annexp =

<! Notwithstandin i
g Article 5%()),.  (2)  and 3 i
- = o
Si:;?ﬂtlgﬁé acg:;;g to any dispute that may ariée) fili?ig
: ries specified in Article 58
of this Convention ma i t b S
Y at any time, by notificatio
. Fo Bl of o
ggzigtaparpy or parties to the dispute and to the Executi&g
s e ry in accordance with Article 4 of this Annex
magzertofth:;ceggiongfnltral Tribunal be constituted as é
pti urgency to indicate o i
:g:igigcy grov;sxﬁnal measures in accordancer wgiﬁsciigg
le. n suc case, the Arbitral Tri
: ibuna
constituted as scon as possible in accordance witt Sgiiicgz

L2 ¥ 5 '
t that the time periods in Article
3(1)y(b), (c) and (d) shall be reduced to 14 days in each
case. The Arbitral Tribunal shall decide upon. the request
for emergency provisional measures within two months of
the appointment of its Chairman.

3 of this Annex, excep

& Following a decision by the Arbitral Tribunal upon a
request for emergency provisional measures in accordance
with paragraph 3 above, settlement of the dispute shall
proceed in accordance with Articles 56 and 57 of this

Convention.

Article 7

Any Party which believes it has a legal interest, whether
general or individual, which may be substantially affected
by the award of an Arbitral Tribunal, may, unless the
Arbitral Tribunal decides otherwise, intervene in the

proceedings.

Article 8

The parties to the dispute shall facilitate the work of
the Arbitral Tribunal and, in particular, in accordance
with their law and using all means at their disposal,
shall provide L with all relevant doc ments and
information, and enable it, when necessary, to call
witnesses or experts and receive their evidence.

Article 9
the dispute does not appear

pefore the Arbitral Tribunal or fails to defend its case,
any other party to the dispute may request the Arbitral

Tribunal to continue the proceedings and make its award.

If one of the parties to

Article 10

1 The Arbitral Tribunal shall decide, on the basis of
this Convention and other rules of law not incompatible

with it, such disputes as are submitted to it.
2 The Arbitral Tribunal may decide, ex aequo &t bono, &

dispute submitted to it, if the parties to the dispute sO

agree.
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Article '11

1 Before making its award, the Arbitral Tribunal shall
satisfy itself that it has competence in respect of the
dispute and that the claim or counterclaim is well founded

in fact and law.

2 The award shall be accompanied by a statement of
reasons for the decision and shall be communicated to the
Executive Secretary who shall transmit it to all Parties.

3 The awarc shall be final and binding on the parties
to the dispute and on any Party which intervened in the
proceedings and shall be complied with without delay. The
Arbitral Tribunal shall interpret the award at the request
of a party to the dispute or of any intervening Party.

4 The award shall have no binding force except in
raspect of that particular case.

5 Unless the Arbitral Tribunal decides otherwisa, the
expenses of the Arbitral fTribunal, including the
remuneration of the Arbitrators, shall be borne by the
parties to the dispute in equal shares.

Article 12

All decisions of the Arbitral Tribunal, including those
referred to in: Articles 5, 6 and 11 of this Annex, shall
be made by a majority of the Arbitrators who may not
abstain from voting.




10.

15 79N

18-
13.

14.

15.

BIBLIOGRAFIA

ra na Antartica. Rio de Janeiro, ESG, 1985. Trabalho

especial apresentado no CSG em 1985.

. AQUINO, Sérgio Tasso Vasques de. A presenga brasileira na

Antartica. Revista Maritima Brasileira. Rio de Janeiro,
105 (7,8,9): 77-89, jul/ago/set. 1985.

el e o e . o e v e o e e e —

. ARGENTINA, Ministério de Educacion. Soberania Argentina en

el archipielago de las Malvinas y en la Antartida. La

Plata, Universidad Nacional de La Plata, 1951, 586 p.

Indiana University, 1982. 36lp.

Antartica. Rio de janeiro, EGN, 1986. Palestra proferida

para o C-PEM em 25 de mar. 1986.

BAKKER, Mucio P. Ribeiro de. Antartica - Uma nova
perspectiva para o Brasil. A Defesa Nacional, Rio de

Janeiro, 701: 5-56, maio/jun. 1982.

——__- O Brasil na Antartica. Politica e Estratégica, 2(1):
*172-200, jan/mar. 1984.

----. A posigdo do Brasil e alguns problemas Antarticos.
Revista Maritima Brasileira, Rio de Janeiro, 61 (1,2,3):

21-36, jan/fev/mar. 1986.

BARROS, Sérgio Caetano de. A Antartica e os interesses

brasileiros. Rio de Janeiro, EGN, 1988. Monografia

apresentada no C-PEM em 1988.

BRASIL. Comiss&o Interministerial para os Recursos do Mar.

----. Programa Antartico Brasileiro. Brasilia, 1982.

____. Leis, decretos, etc. Decreto no 75.963 de 11 de
julho de 1875. Diario Oficial, Brasilia, Parte I, 1975.

Promulga o Tratado da Antartica.

. Decreto no 86.829 de 12 de janeiro de 1982. Diario

Oficial, Brasilia, Se¢Ho I, 1982, p. 537. Cria a Comis-

sdo0 para Assuntos Antarticos (CONANTAR).
. Decreto no 86.830 de 12 de janeiro de 1982. Diario

Oficial, Brasilia, Se¢¥o I, 1982, p. 539. Atribui & CIRM

a elaboragdo do projeto do Programa Antartico Brasileiro
(PROANTAR) .

A-47




> Wi

16.

17

18.

19.

20.

23

Bl

£3.

24.

25.

26.

4 R

28.

28.

30.

< & I

. Decreto Legislativo no 56 de 29 de junho de 1975.

Diario Oficial do Congresso Nacional, Brasilia, 1 jul.
1975. Seg¥o II. Aprova o texto do Tratado da Antartica e
a ades¥o do Brasil ao referido ato juridico internacio-

nal.

C4MARA. Ibsen de Gusm¥o. A Antartica - interesses cienti-
ficos e econBmicos do Brasil. Caderno de Estudos

Estratégicos, Rio de Janeiro, 2: 5-27, 1982.

CAMINHA, Jo%o Carlos Gongalves. O hemisfério Sul: aspectos
geopoliticos da vertente do Atlantico. Polltiga ¢

CARVALHAES, Alberto Kreisler, A Politica Nacional para -

Assuntos da Antartica: Perspectivas Futuras. Rio de

janeiro, ESG, 1984. Trabalho Especial apresentado no C3G
em 1982.

CASTRO, Luiz Fernando Faria Sodré de. Antértica. Rio de Ef-

Janeiro. Escola de Comando e Estado-Maior do Exército,
1a Edi¢do, 1977, 113p.

‘ / A
CASTRO, Therezinha de. Antartica e suas implicagBes. A ﬁfﬁikg
Defesa Nacional, Rio de Janeiro, 69(702):77-89, jul/ago. 3
1982. ;

. Rumo & Antartica. Rio de Janeiro, Freitas Bastos, b/

CAUBET, Christian G. Dimens3es americanas da Antartica. .
Politica e Estratégia, Rio de Janeiro, 3(4): 634-49, -

out/dez. 1985. 7

CHALIAND, Gérard & RAGEAU, Jean Pierre. Atlas Stratéglﬂ!Q:""ﬁfﬁ
Geopolitigue des rapports de forces dans le monde.

Librairie Arthéme Fayard, 1983. 223p. 5

CHILD, Jack. A Antartica e o pensamento geopolitico . =
argentino. Politica e Estratégia. 5(4):497-505, out/dez. :

1987. Gt}

COELHO, Aristides Pinto. O Brasil e a Antartida. A Defesa

Nacional, Rio de Janeiro, 69(704):59-70, nov/dez. 1982.

. Nos confins dos tr@s mares ... A Antartica. Rio de

Janeiro, Biblioteca do Exército, 1983. 358 p.

CORDEIRO JUNIOR, Haroldo Basto. Os Poderes Maritimos dos f%¢

e o o o o s i i i S

EUA e da URSS. Rio de Janeiro, EGN, 1989. Palestra T

proferida para o C-PEM em 21 de abr. 1989.

DIeGUES. Fernando Manoel Fontes. Cinco anos de presenga do
Brasil na Antartida. Revista Maritima Brasileira, Rio de

Janeiro, 107 (10, 11, 12): 97-106, out/nov/dez. 1987.

DREWRY, David J. The Challenge of Antarctic Science.
Oceanus, 31 (2): 5-10, Summer, 1988.

A-48 e,



2.

34.

395.

36.

7.

38.

a9,

40.
41.

42 .

43.

44 .

N 45.

46.

47 .

. ETCHEVERRY,

-~

ELLIOT,

EUA. Department

David H. Antarctica: Is there any oil and natural
gas? Oceanus, 31 (2): 32-8, Summer, 1988.

Jorge Bercianos & S”ANT”ANNA, Raymundo Borba
de. Estudio de las lineas de Comunicaciones maritimas de

—— ——— —— ——— o —

del Chile,
Aplicado da Academia de Guerra Naval em

Santiago
Trabalho

of the
Handbook. Washington, D.C.,

. The United States Naval War College, Operations
Department. U. S. Navy Symposium on Artic / cold weather
operations of surface ships. Washington, 0.0., 1889,

navy.
1949.

Naval Artic

Operations

Internacionais.
jan/mar. 1984.

Politica - e

__________________ 2(1):95-106,

FRAGA, J. A. La Antartida: Um Sistema Internacional
assimétrico. GEOSUR, Montevideo, 9 (107/108): 20-8,
mar/abr. 1989. )

----. La Argentina y el Atlantico Sur. Buenos Aires,

Editorial Pleamar, 1983, 400 p.

Reptblica Argentina. Ins-

Ensayos
1985.

______ de

de Geopolitica.
tituto de Publicaciones Navales del Centro Naval.

KAEHLER, Luiz Phelippe. A import&ncia estratégica da
Antartica para o Brasil. Rio de Janeiro, EGN, 1983.
Ensaio apresentado no C-CEM em 1983. v

/il

KIMBALL, Lee A. The Antarctic Treaty Sistem. Oceanus,
31(2):14-9, summer, 1988.

KING, H. G. R. The Antarctic. New York, ARCO, 1969. 276 p&

LESSONS of the South Atlantic War. CONFERENCE OF THE
ANGLO-ARGENTINAN WAR, Washington Dk, 1982.
Proceedings, Washington, + 3 Defense & Foreign
Affairs, 1982.

MACDONALD, Edwin A. Polar Operations. Annapolis, MO,

United States Naval Institute, 1969. 239 p.

A-49

FARREN, Gustavo Cuevas. Possibilidades estratégicas da
Antartica. Politica e Estratégica, Rio de Janeiro, 2
(1): 201-9, jan/ mar. 1984.

FLORES, Mario Cesar. O Brasil e a Antartica. Campinas,
Circulo Militar, 1984. Palestra proferida no Circulo
Militar de Campinas em 6 de nov. 1984.

----. A import&ncia do Atlantico Sul nas RelagQes

I

/’L-

',‘.‘; s AR
i L

e

P, gL



48.

49.

50.

ol.

92 .

53.

54.

95.

56.

57.

58.

59.

60.

61.

MARINHO, Caetano de Albuquerque. Emprego de Forgcas N
em regifes geladas. Rio de Janeiro, EGN,
Monografia apresentada no C-PEM em 1986.

s

avai
1986.

MATTOS, Carlos de Meira. Atlantico sul - sua importéncia
estratégica. A Defesa Nacional, Rio de Janeiro, 67

(688): 73-90, mar/abr. 1980.

----. O hemisfério sul e o equilibrio do Poder. Politica e

Estratégica. Rio de Janeiro, 2 (1):115-21, jan/mar.

1984.

MATTOS, Carlos de Meira & CASTRO, Therezinha de. A
problematica do cone sul. A Defesa Nacional, Rio de

Janeiro, 75(734): 63-88, nov/dez. 1987.

MENEZES, Euripedes Cardoso de. A Antartica e os desafios
da era ocedanica. A Defesa Nacional, Rio de Janeiro, 68

(695): 121-9, mai/jun. 1981.

antartica. Rio de Janeiro, ECEME, 1976. Conferé&ncia

proferida na Escola de Comando e Estado-Maior do
Exército em 23 de abr. 1976.

MONETA, Carlos J. A Antartica e o Atl&ntico sul no sistema
internacional: alternativas de conflito e vias de
cooperacdo. Politica e Estratégica, Rio de Janeiro,

----. Antartida, América Latina e o sistema internacional
na década de oitenta. - Para uma nova ordem Antartica?
Fatores politicos, econdmicos, estratégicos e
tecnoldgicos. Leitura de Politica Internacional, Hélio

jaguaribe et alli. Brasilia, Universidade de Brasilia,

1982, 187p.

PACHECO, Ant8nio Carlos de Assis. A Antartica e o Brsil. A
Defesa Nacional, Rio de Janeiro, 74 (724): 22-36,

mar/abr. 1986.

para o Brasil. Rio de Janeiro, EGN, 1984. Monografia

apresentada no C-PEM em 1984.

RIBAS JUNIOR, Fausto Calazans de Toledo. Apreciaglio da
Conjuntura Antartica. Ia ExpedigHo Antartica equatoriana

(dez 87 - fev 88). Brasilia. 1988. Relatdbrio apresentado

ao Estado-Maior da Armada em 1988.

----. Atividades antarticas de paises presentes na area

das ilhas Shetland do Sul. Brasilia. 1988, Relatdério

apresentado ao Estado-Maior da Armada em 1988.

SALLES, Francisco José Penido. O Estatuto juridico da
Antartica e as perspectivas para o Brasil. Rio de

Janeiro, EGN, 1985 . Monografia apresentada no C-PEM em
1985.

SANTOS, Norma Breda dos. A geopolitica Argentina. A Defesa

nacional. Rio de Janeiro, 76 (735):89-109, jan/fev.

A-50



62. SCHWOB, William S. & TOLLERTON, Harry M. A new focus on
Antarctic. Proceedings, Annapolis, MD, 105 (922):40-5,
Dec. 1979.

63. VIANNA FILHO, Arlindo. Antartica: importfncia Estratégica

para o Brasil. Rio de Janeiro, RJ, 1978. Palestra

proferida na Escola de Guerra Naval - C-PEM em 21 de
mar. 1989.

64. VICUNA, Francisco Orrego. Antarctic Strategic Concerns.
Oceanus, 31 (2): 107, summer, 1988.

A-51



EVENTLOS

-7 1- 05 PAISES MEMBROS DO TRATADO ANTARTICO MANTERAO O COMPORTAMENTO
DE COOPERAGAO ATUAL.

2- 0S INTERESSES CONFLITANTES SERAO RESOLVIDOS SEGUINDO-SE AS NOR
MAS DO DIREITO INTERNACIONAL.

3- HAVERA PRORROGACAO DO TRATADO POR DESEJO DA MAIQRIA DOS PAISES-
MEMBROS.

4- 0S CONFLITOS E TENSOES PROVENIENTES DE AREAS REGIONALS AFETARAO
0 ESPACO ANTARTICO,

5- 0§ INTERESSES, PRINCIPALMENTE 0S POLITICOS E ECUNOMICOS GERA-
RAO CRISES DE DIFfCIL CONTROLE E CONSIDERAVEL DURAGAD.

b- NEGQCIACOES DIFICEIS SERAO EFETUADAS PODENDO NAO OCORRER A RE-
VISAO DO TRATADO.

7- AS DISPUTAS DE INTERESSES E TENSOES CONDUZIRAO A RUPTURA DO SIS
TEMA,

8- A FALTA DE UM ORGANISMO COORDENADOR(SISTEMA ANTARTICO) PERMITI-
RA A EXPLOTACAO DESORDENADA DOS RECURSOS DA ANTARTICA E  SUA
AGRESSAO ECOLOGICA.
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* PROBABILIDADES INCONDICIONAIS *
* IMPACTADAS *
- (1000 RECORRENCIAS) -

STATUSQUO 87.8%
INTCONFRESDI 71,3%
PRORROGACAO 88.,8%
CONFAFETAMEA 35,1%
CRISEDDIFCONTDUR 23,57
NEGDIFNOCORREY 12.8%
RUPTURA 4,27
FALTASADESORDEM 37 .3%



*CENARIO 1°*
ORDEM DE OCORRENCIA: 1
PROBABILIDADE DE OCORRENCIA: 14.4%

STATUSQUO
INTCONFRESDI
PRORROGACAO
CONFAFETAMEA
CRISEDIFCONTDUR
NEGDIFNOCORREV

RUPTURA
FALTASADESORDEM

*CENARIO

OCORRE
OCORRE
OCORRE
NAO OCORRE
NAO OCORRE
NAO OCORRE

NAO OCORRE

NAO OCORRE

20 *

ORDEM DE OCORRENCIA: 20
PROBABILIDADE DE OCORRENCIA: 1.1%

STATUSQUO
INTCONFRESDI
PRORROGACAQ
CONFAFETAMEA
CRISEDIFCONTDUR
NEGDIFNOCORREV
RUPTURA
FALTASADESORDEM

A -B5

NAO OCORRE
OCORRE
OCORRE
OCORRE
NAO OCORRE
NAO OCORRE
NAO OCORRE.
NAO OCORRE



= C ENAR I D 1 4
ORDEM DE OUCORRENCIA 1

FROBABILIDADE DE DCORRENCIA: 14.4 %

STATHSEQUOD NCORKE
INTCONFRESD I OCOREE
FEOFEOGACAD DCORRE
CONFAFETAME® N DCUPRH-
CRISEDIFCONTTUR NAlL OCORRE
NEGDIEFNOCORREV NAD OCORRE
FUPTLRS NAD ODCOKRRE
FALTASADESORIEM NAaD DCORRE
xCEMNA&RIO 2 &

ORDEM DE OCORRENC LA p

FROBABRILIDADE DE OCORRENC TA: B.6 %

STATUSAU0 OCORKE
INTCONFRESD T OCORRE
FROFEOGATAD OCORRE
CONFAFETAMEA NaOD OCORRE
’ CRISEDIFCONTDUR NAD DCOREE
NEGDIENOCOREREVY NAD OCORRE
FURTURS NAal OCORKE
FALTASADESORDEM OCOREKE

A- 54
A C ENAR IO 3 A
ORDEM DE OCORRENCIA @ 3
FROBABILIDADE DE DCORRENCIA: Full &
STATUSAUQ OCORKE

INTCONEFRESD L QCORRE




k CENARTIDOD R
ORDEM DE OCORKRENCTA @ €.

FROBABILIDADE DE OCOERRENCIA: a8 %

STATUSQUO NCORKRE
INTCOMERESDI OCORRE =
FROFPROGACAHD OCORKE
CONEAFETAMER DCORRE
CRISEDIFCONTDUR Nal OCORRE
NEGDIENOCORREVY NAD OCOREE
FUFTURS NAD DCORRE
FALTASQDZBDRDEM NAD OCORERE
* & E'N AR 1-0Q 4 *

OFRDEM DE OCORRENCIA ¢ 4

FROBABILIDNADE DE OCORREWC IA: S.8:%
STATUSRUN OCOREE
INTCONFRESDI NAQ OCORKE
FROPROGACAD ODCORKE
CONEAEETAMERA MA0 OCONEE
CRISEDIFCOMTIUE NalD OCORKE
NEGDIFNQCOREEEY MO0 OCOREE
FUFTURS HAalD OCOREE
EALTASADNESORDEM NAOQ OCORRE
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A CE-N-A R T:D 17 &
ORDEM DE OCORRENCIA = 17
FPROBABILIDADE DE OCORRENC IA: 1o %
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ORDEM DE OCOREENCIA 2 5

FROBABILIDADE DE OCORERENCIAL R ? N

STATUEQUN
INTCONFREESDI
FROFROGACAD
CONEAFETAMERA
CRISEDIFCONTDUR

NEGDIENOCORREWY

NDCORKE

NCOREE
DCORKE
MOD OCORKE

NAO OCORRE

FUFTURS MAa0 OCORRE
EALTASANESORDEN OCORRE
& C BN AR L0 6 &

ORDEM DE OCORRENCITA @ f;

PROBABILIDADE DE OCORRENCIAZ 4.4 %

STATUSQUD OCORKE
INTCONEFRESD Y NCORKRE
FROFPREOGACAD NDCORKE
CONFAEETAMEA MAO OCORRE
. CRISEDTIECONTIUER OCORRE
3 MEGOIEMOCORREV MAD OCORRE
> FUPTURS Nal DCORRE
FALTASADESORDEM Nal) OCORRE
»
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L B-N-a KR 0O 7 A
ORDEM DE OCORRENCIA 3 7
PROBARILIDADE DE OCORRENCIA: 7 i
STATUEAL0 NCORKRE

INTCONERESDI WAl DCORRE



FROBARILIDADE

A L ENAER

OKRIEM DE OCORRKENCIA

STATUEAUN
INTCONFRESD I
PROFROGACAD
CONFAFETAMEA
CRISEDIFCONTDUR
NEGDTENOCORREV
FUPTURS

FALTASATESORDEM

-0

NE OCORERENCTIAZL

X E Bt A e 0

OFEDEM DE

STATUSAUO
INTCONERESD I
FROFROGACAND
CONEFAFETAMEA
CRISEDIECONTOUR
NEGDIENOCORREY
EHE T UKD

FALTASADESORIEM
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DCOREENC LA

FROBABILIDALE DE OCORKENC IA

A CENAEKRTILIID

ORDEM DE OCORRENCIA 2

STAHTULAUO

TNTEANFRESHT

g, el
3.5 %
NCORRE

HAD OCORRE
ACORRE

NAD OCORRE
NAU OCOKRKE
NAD DCORRE
NAD OCORRE

BEORKE

B &

. e

3.1 %
OCORKE

NAD ODCORRE
DCORRE
NCOFKRE

NAD DCORKE
MAO OCORKE
NalO DCOREE

MAD OCORRE

1.7

17

PEOBABILIDADE DE OCOREENCIAZ hwr

NCORRE

OCOREEE




A CENAERTIDO

OKRDEM DE OCORRENCTA

STATUSQUO
INTCONERESD I
FROPROGACAD
CONFAFETAMEA
CRISEDIFCONTDUR
NEGDITENOCORREV
FUFTURS

EALTASADESORDEM

* CENARTIO

ORDEM DE OCORRENCIA

STATUSRU0D
INTCONFRESDI
FROFROGALAN
CONEAFETAMEA
CRISEDIFCONTDUR
NEGDIFNOCORKEY
FUFTURS

FALTASADESORDEM
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FROBARILIDADE DE OCORKREME LA 2ol

NCORKE
ODCORRE
OCORRE
NAD OCOREKE
QCOREE
NAD DCORKRE
NaD OCOREKE

OCORRE

10 %

10

FROEABILIDADE DE OCOKRENCIA: 2.4

DCORKRE
OCORRE
DCORRE
OCORRE
ODCORKE
NAald OCORKE
NAal) OCORRE

NAD DCORRE

i L

ORDEM DE OCORKENCIA = 11

STATUSAUD

IMTCONERESDI

FROBARILIDADE DE DCORKEENC IAL 251

OCORRE

DCOKRKE

%

ny
fu



% LB Na R 10 Eteik
ORDEM DE ODCORRENCIA 2 11

FROBARILIDADE DE OQCORRERCIAL G D

S5TAaTUSAUO NCOREKE
INTCONERESDI OCORFE
PROFROGACAD NCORRE
CONEAFETAMEA (RFER0) DCDHQH
CRISEDIFCONTIDUER MAD OCORKE
NEGDIENDCORREY OCOREE
FUFPTURE Ml OCOKRRE
FALTABADESORDENM Nal OCORRE

A-C BN AR T 12 %
ORDEM DE OCORRENCIA 12

FROEBABRILIDADE DE OCORRENCTIAZ 2.0 %

STATUSRUOD WAl OCORRE
THTCONFRESDI OCOKREE

FROPROGACAD ODCORRE

CUNFREETANEA Mal OCORRE
CRISEDIECONTDUR NAD DCORRE
MEGUIENOCORREEY M) OCORERE
FUPTURS NaD DCOERERE
FAaLTASARESORIEM el DCORRE

A-¢64

& C B-N#H R-T B 17 X
ORDEM DE OCORRENCIA ¢ 17
PEOBABILIDADE DE QCORRENCIAZ 129 %

STATUSAQUO OCOERE
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il o

ORDEM DE OCORRENCIA @ 13

FROBABILIDADE DE OCOREENCIAL h S i ¢

STATUSALIO
INTCONERESDI
FROFROGACAD
CONFAFETANEA
CRISEDIFCONTDUK
NEGDIENOCORREV
FUPTURS

EALTASADESORDENM

A C ENAK

NDCORKEE

Hal DCORRE
NCORKEE
OCORRL ®
NAl OCORRE
NAD OCORRE
MAl OCORRE

OCOERRE

10 L4 4

ORDEM DE OCORREMCIA @ 14

PROBABILIDADE DE OCORRENCIA: 1.8 %

STATUSOUN

INTCONFRESDI

FROFROGACAD

CONFAEETAMEA

CRISEDIFCONTDUR

NEGDIENOCORREY

FUFTURS

EALTASADESORDEH

OCORKRE

DCORRE

NaD OCORRE

Nall OCOREE

NAD OCORRE

NAD GCORKE

NAaD OCORKE

N OCORRE
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OKDEM DE OCORRENCIA 0 15
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